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Board Approves | 
Army Proposal | 


Three Arbitration Treaties 


Are Signed by Mr. Kellogg 


For Flood Contro | Secretary of State Approves Agreements With Austria, 


Plan of Engineers Recom- 
mended in Report of 
Board Appointéd by 
President. 


Findings Confirmed | 


By Mr. Coolidge | 


Flow of River in Natural Course 
Provided With No Un- 
natural Raising of 
Levees. 





Unanimous adoption of the plan of the} 
Army Engineers or the so-called Jadwin 
plan for control of the flood waters of| 
the Mississippi River Valley was recom-| 
mended in the report of the Flood Con- 
trol Board, made public by the Depart- 
ment of War August 16. 

The report of the Board, which was 
created by the Flood Control Act of 
1928, io compose engineering differences 
existing in the projects proposed by the 
Army Egineers and the Mississippi 


Czechoslovakia and P 
vention Wi 


Three arbitration treaties, with Aus- 
tria, Czechoslovakia and Poland, were 
signed by the Secretary of State Frank 
B. Kellogg on August 16. 

The treaties are identical with that 
signed by the United States and France 


}on February 6, it was stated orally by 


the Department of State, and embody 
the Bryan conciliation clause and also a 
modification of the Root arbitration 
agreement. 

The treaties were signed in behalf of 
Austria, by the Austrian Minister, Ed- 
gar L. G. Prochnik; in behalf of Poland, 
by the Polish Minister, Jan Ciechanow- 
ska; and in behalf of Czechoslovakia, by 


| the Czech Minister, Zdenek Fierlinger. 


The full text of the announcement of 
the Department of State follows: 

“Separate treaties of Arbitration und 
Conciliation were signed at the Depart- 
ment of State at 9:15 a. m. today, be- 
tween the Governments of the United 
| States and Austria. 


“The treaties were signed by the Sec- | 
retary of State, Frank B. Kellogg, for | 


| the United States and the Austrian Min- 


‘Declines Are Shown 


oland; Similar to Con- 
th France. ‘* 


\ister, Edgar L. G. Prochnik, for Austria, 
{the Czechoslovakia Minister, Zdenek 
| Fierlinger, for Czechslovokia, and the 
| Polish Minister, Jan Ciechanowski, for 
| Poland. 


Identical in Effect. 

“The Arbitration treaty is identical in 
leffect with the provisions of the Arbi- 
|tration treaties signed between the 
| United States and France, Italy, Ger- 
many, Denmark, and Finiand. The Con- 
| ciliation trehty is identical in effect with 
ithe provisions of the so-called “Bryan 
| Treaties” to which the United States 
| is a party.” 

The treaties cannot be made public of- 
| ficialiy, until ratified by the Senate, it 
| was stated by the Department. However, 
a copy of the treaty with France, which 
is identical was made available by the 
Department and follows in full text: 
| An arbitration treaty between the 
| United. States and the French Republic, | 
signed at Washington on February 6,} 
1928: 

The President of the United States of 


[Continued on Page 3, Column 4] 


New Hydrographic Manual | 
Issued by Coast Survey | 





WASHINGTON, FRIDAY, AUGUST 17, 1928 


| Recall of Marines 
| In China Predicted 


| 
| Admiral Hughes Expects With- 
| drawal of Half of Troops. 


stesedahaliiatialy 
[By Tetegraph.] 
| Executive Offices, Superior, Wis., 
August 16.—At least half of the Ameri- 
| can forces now stationed in China will 
be withdrawn shortly, Rear Admiral 
| Charles F, Hughes, Chief of Naval 
| Operations, predicted orally here today 
when he arrived for a conference with 
President Coolidge. Admiral Hughes | 
remarked that the Nationalist Govern-| 
ment appeared to be making a very com- 
mendable showing in strength and sta- 
bility. 
| Admiral Hughes expressed gratifica- 
tion over the agreement reached between | 
the two political parties of Nicaragua to 
| put forward only one candidate each in} 
| the presidential election this autumn. He} 
' said he looked for an orderly election | 
under the supervision of General Frank | 
McCoy, aided by the Marines. j 
The Admiral went directly to the 
bresidential residence at Cedar Island 
| Lodge, without commenting on the spe-j 
cific purpose of his conference with the 
President. 


‘ 





| 


pansion aio | 


Plans Progressing 
For Investigation | 


Into Chain Stores’ 


| such claims passed on August 2, 


River Commission, was approved by I E ] d 
President Coolidge after the Chiat of a n mp oyment an A new hydrographic manual, declared | 
Army Engineers, Major General Edga by engineers the most complete treat- | 
Jadwin had visited the temporary Ex- | Pa rolls for July 

ecutive Offices at Superior, Wis., and ex-| y 

plained its findings. The Board is com-| 
posed of General Jadwin; the President 
of the Mississippi River Commission, 
Brigadier General T. H. Jackson; and one} 


|printed, has been issued by the Coast | 
‘and Geodetic Survey, the Department of | 
Commerce announced August 16. The, 
full text of the Department’s statement | 


Seasonal Inactivity Blamed 
For Decreases in Report 


ment of the subject of hydrography yet} 


civil engineer appointed by the Presi- 
dent, Carleton W. Sturtevant, of New 
York. (The fuli text of the report will be 
found on Page 2.) 


Natural Flow Proposed. 

The Board recommended in general 
that the river be allowed to flow in its 
natural course, and that levees should not 
be raised to unnatural heights. 

“We cannot keep taking space from 
the river and at the same time give it 
the room it requires except by allowing 
it space -els@where, ¢ither vértically or 
horizontally,” the Board reported. “The 
adopted project proposes to allow the 
Mississippi River more room by raising 
levees and not attempting to exclude it 
entirely from all its natural flood flow 
areas.” 

One of the principal differences be- 
tween the flood control plan of the Mis- 
sisippi River Commission and the adopted 
project was regarding the surplus water 
from Cairo to New Madrid. The adopted 
project advocated a floodway with a 


higher levee between the two cities, while | 


the Commission did not provide. for a 


floodway but for “a lesser flood which is! and the season for repairs and vacations!a board to handle the surplus products | 


Issued by Labor De- 
partment. 


Declines of 1.1 per cent and of 3.1 per 
cent, respectively, in employment and 


pay-roll totals in selected manufacturing | 


'industries of the United States during 
the month of July, as compared. with the 
| preceding month were noted in a state- 
| ment just made public by the Bureau 
‘of Labor Statistics of the Department 


{of Labor. The declines are attributed 
|to the normal closing for taking inven- 


, tories, repairs, and vacations, at this sea- | 
The statement in full 


‘son of the year. 
; text follows: 

| The Bureau of Labor Statistics of the 
; United States Department of Labor re- 
| ports a drop of 1.1 per cent in employ- 
}ment in July, as compared with June, 
land a decrease of 3.1 per cent in pay- 
troll totals. 

Seasonal Decline. 
| The usual closing for inventory taking 


follows: 
The manual, prepared by J. H. Hawley, 





\flects the practical experience of the 
| Coast and Geodetic Survey in its century 
‘and more of making comprehensive hy- 
|drographic surveys. 
The volume includes, 
exposition 


in addition to an 


vances in hydrographie surveys, such as 


{echo sounding, radio-acoustic sound rang- | 


ing, and radio compass bearings. 


| Laws to Aid Farmers 


Representative Kincheloe Fa- 
_ vors Federal Board to Con- 
trol Marketing. 


| Congress should pass a law creating 


to be carried in the main river with no regularly cause a decline in employment! of the farmer by taking these products 


levee raising at Madrid.” 


Would Raise Cairo Levees. 


| and especially in pay-roll totals in July. 
j The falling off in employment, however, 
; Was considerably less in July, 1928, than 


‘off the market and letting this surplus 
be fed gradually into the world’s market 
|or held for lean years in this country 


The adopted plan also provides that | in the Julys of 1923, 1924, 1926, and} according to Representative Kincheloe 
the Cairo levees be raised to 60 ieet,!1927, and it was the same as in July, | (Dem.), of Madisonville, Ky. 


while a setback floodway is provided be- 
tween Birds Point and New Madrid ca- 
pable of carrying 450,000 second fect. 


| 1925, 
| The Bureau of Labor Statistics’ 
| weighted index of employment for July, 


The statement was made in an 
dress at the State Agricultural College, 
| Delhi, N. Y., August 16. 


The adopted project contemplates leav- | 1928, is 84.7, as compared with 85.6 for i is a minority member of the House Com- 
ing, as it exists, a sufficient width in! June, 1928, 85.5 for May, 1928, and 87.3| mittee on Agriculture. The full text vi 
the Boeuf River basin to carry all water for July, 1927; the weighted index of |the address dealing with current agri- 


hydrographic and geodetic engineer, re-' 


: of long-established standard | 
| practice, a discussion of the latest ad- |, 


Said to Be Necessary: 


ad- | 


Mr. Kincheloe , 


of a superflood in excess of what the, pay-roll totals for July, 1928, is 87.4, as | Cultural activities follows: 
main channel will carry and to give com-| Compared with 90.2 for June, 1928, 90.1! , The Department of Agriculture has so 
plete protection to all other areas in this} for May, 1928, and 89.1 for July, 1927, | developed until now it. is the most ex- 
general latitude, while the plan of the! The monthly average for 1923 was 100. tensive research agency of the kind in| 
Mississippi River Commission prescribes} Employment in July, 1928, stood 3 per | the ween and Congress. is expending 
a fepdway in the Boeuf River basin with| cent below the level of employment in| millions of dollars a year to maintain it. | 
a capacity of 600,000 second feet, but July, 1927, and pay-roll totals were 1.9 | The biggest problem confronting the 
raises the main river levees only enough] Per cent smaller. The decreases in both | American today is the solution of the | 
is Seth Mabhway and main channel to| these items, comparing 1928 with 1997, | #gvicultural problem, and this problem is 
carry a flood about equal to that of 1927., Were decidedly smaller in. July, 1928, | the question of the disposition of the 
Below the mouth of the Red River the than in any previous month ‘of 1928. tek _ “ neues peeterts ands 
plan of the adopted project leaves as Increases Noted. ' a hoade a z eet gic. %s f 
they exist sufficient areas in the Atcha-| The data for July, 1928, are based on! 1 me Re beaten ig the nation’s. fun- 
falaya basin to carry all water predicted | Y¢turns made by 11,130 establishments in | eiageree pres Se o “en bigger o—_ 
as possible in excess of what the main 54 of the principal manufacturing indus- Actviog Pt yrs o one ia 
river is to carry, while the Mississippi, ties of the United States. These es- | senital to the life of th ms wt “Tt t sie 
River Commission’s plan provdes for re-| tablishments in July had 3,062,147 em-! oy; Rate of 117,000 000° as ~ 
moving an existing levee at the head of | Ployes whose combined earnings in one| {he exporter of $1,892,000 600 w rth of 
the Atchafalaya basin and having a flood-, Week were $81,146,928. products to other lands, which is 40 7 10 
way below of width sufficient to carry, | Increased employment was shown in per cent of American’s hnral eee ae 
together with the main river channel, | July, 1928, as compared with June, 1928,| clusive of ‘forest products. “aa the 
a flood about equal to that of 1927. 'in 18 of the 54 separate industries and | economic anomaly that although 


World Crop of Wheat | sone on Page 2, Column 71 _ (Continued on Page 5,Column 5.) 
Forecast as Smaller Study of Sun Spots Provides Information : 


AT ° : ; 
TNR eee aa Needed in Search for Oil and Minerals 
Slight Decline. | ae 


is 


The 1928 wheat production in 20 coun- 
tries is estimated at 2,353,161,000 bushels 
compared with 2,360,319,999 bushels in| 
1927, when those countries represented | 
66 per cent of the estimated world total | Observatory at Washington, the Harvard, 
exclusive of Russia and China, the Bu-| ¥¢™kes, and Mount Wilson observatories 
reau of Agricultural Economics,’ Depart-| 1" this country, the Zurich cRonenaneny | Sie ae See of unfavorable 
ment of Agriculture, announced August | > - een — inesieations, | BS observatories. Por instance. he said, 
16. The full text of the Bureau’s state-| P8V¢ now apparently reached their | 
sniiet deldaapas |maximum and may be 


a e at the beginning | 
The combined production of winter pr of a downward trend, it was stated orally | those two days will come in from one or 
spring wheat in the United States, as in- 


-- gerne: as — ag 5 {more of the other observatories. “We! 

aien he th : Py : Ss statement was made orally by|are working,” he 

$01,202,000 cena an jomuna wae Professor George H. Peters, in charge| plans.” 

799,937,000 bushels as indicated by the of the astronomical photography at the! “The sun spots,” Mr. Peters 

July 1 condition and 872,595,000 bushels Observatory. N. H. Heck, chief of the| “come in cycles of 11 1-10 years. 

harvested in 1927. The production i¢ | Division of Terrestrial Magnetism and last sun spot minimum was in August, 

winter wheat is forecast at 578,599,000 Seismology of the Coast and Geodetic| 1923, The up-curve is about five years| 

bushels; durum wheat, 84 343 000 bush- aoe See Qe —.t ie -— ane down-curve is the remain- 

i ’ ’ pas u j ; e ade known] der, or about six - 

=. See ares whens other than durum,| that oil and mineral investigators in a ‘itsnctiowns ‘he eg is a long- 
y00, ushe 8. number of States are being kept closely | drawn-out affair. There are indications 
Recent reports from Europe point to] informed this summer of the Govern-|that the sun spots have reached their 

larger crops than the unfavorable condi-| ment’s magnetic information. peak or a little past it. 

tions during the winter and spring had Professor Peters has been making be spasmodic. 

indicated. Production in 12 European : 

countries is reported at 1,409,838,000 | 


daily photographs of the sun spots for | 
bushels against 1,043,174,000 bushels in 


Naval Observatory Prepares Data on Magnetic Condi- 
tions for Use in Locating Deposits. 


son observatory at Pasadena, Calif. This 


said, 
The, 


The spots may 


From these, official data are ad-| mottling of the sun’s surface. The spots 
; L \ {duced showing the number, grouping are shown in groups or in single spots, 
The 1928 crop in Rumania is es-| changes, and other details. These data! consisting of the umbra, a dark spot 
are being exchanged with the observa- | oriatiecimenchionemeneyonn : 
tories of Harvard at Boston; Yerkes, | [Continued on Page 10, Column 7.] 


; “The latest solar photographs show a 
years. 
1927. 


[Continued on Page 8, Column 6.] 


; 0.85; 
not apply to cream separators. 


Sun spots, watched from the Naval| Williams Bay, Wis., and the Mount Wil-| 


provides, he said, a complete record for! 


For instance, he said, | |} 
on August 11 and 12 there was no sun-| | 
light at Washington, but the data for | | 


said, “on identical | }} 


Trade Commission May Also, 
Make Supplemental Report 
in Inquiry in Bread 
Industry. 


Plan for the conduct of the inquiry of 
the Federal Trade Commission into mer- | 
chandising through chain stores in 
the course of preparation, the Commis- 
sion announced August 16 in its monthly 
report of progress of various investiga- 
tions and court proceedings. The inquiry 
was instituted in compliance with a Sen-, 
ate resolution, approved May 3, 1928. 

The Commission’s statement also said 
that it was possible that a supplemental 
report will be made to the main report 
}on the investigation in the profits and 

prices in the bread and flour industry. 
| The main report will be made available 
shortly in printed form, it was stated, 
and the supplemental report, is issued, 
will deal with “certain legal proceedings 
now underway to determine the right of 
the Commission to certain information 
from the Millers’ National Federation.’ 
Questionnaire on Utilities. 

The Commission’s questionnanire deal- 
ing with the financial set-up of public 
utilities, to be sent out in connection with | 
the investigation into that industry, still | 
is in the course of preparation, it was 
explained. Hearings in the public utility 
inquiry, it was added, will be resumed 
early in the autumn. 

The full text of the Commission’s 
statement dealing with the progress ef | 
inquiries and the status of court pro- 
| ceedings follows: 

Congressional Inquiries: Power . and 
Gas Utilities —Although public hearings . 
regarding the work of public utility com- 
panies have been suspended until fall, 
the Commission is carrying on its in- 
,quiry by means of questionnaires which 
have been sent to hundreds of compa- 
nies, both holding and subsidiaries of 
holding companies. There has been pre- 
pared a financial schedule which is about 
ready for distribuiton to the industry. It 
is expected that public hearings will be 


is 


[Continued on Page 5, Column 2.] 


French Fix Legal Weights 
For Duty on Farm Machines 


Tariff duties on agricultural machinery 
imported into France .are. hereafter to 
be assessed on the basis of legal weight, 
according to a statement issued August 
‘16 by the Department of 
which follows in full text: 


Duties on agricultural and 
tural machinery imported into 


Commerce 


horticul- 
France 


| are assessed on legal weight, by recent 
| decree, Commercial Attache H. C. 
| Lean, Paris, cables the Department. The 


Mac- 


legal weight is to be obtained by mul- 
tiplying the gross weight by the follow- 


| Hearings | re Sep (Committee to Study 


On Cases Under 
War Claims Act 


Total of 1,181 Applications 
Made to Recover Losses as 
Result of Seizure of Ger- 
man-Owned Property. 


Patents and Ships 
Involved in Majority 


~ 


Arguments on Questions to Be- 
gin September 10; Arbiter’s 
- Decisions to Be 
Final. 
A total of 1,181 claims under the Set- 
tlement of War Claims Act of 1928 had 
been filed when the closing date for filing 


the Department of Justice. These claims 
include about 1,000 covering patents, ap- 
proximately 100 involving ships, and 1 
involving a radio station, the Department 


| said, 


Announcement also was made by the 
Department that hearings on the claims 


| involving patent questions will be insti- 


tuted by the Arbiter, named under the 
War Claims Act, on September 10. The 


| ship claim will be considered in hear- ! 
| ings 


17, the 
Following is the full 


starting September 
nouncement said. 


| text of the Department’s statement: 


The date limiting the time for filing 
the claims under the “Settlement of War 
Calims Act of 1928,” covering claims re- 
garding German-owned property to be 
settled for by the United States Govern- 
ment, expired on August 2, 1928. It 
stated in the divisions of the Depart- 
ment of Justice having charge of the 
defense of these claims that up to the ex- 
piration of the time limit there had been 
filed before the Arbiter, 1,181 claims. 
Of this number about 100 claims involve 
ships taken over by the United States 
at the outbreak of the war with Ger- 
many, one radio station and about 1,000 
patent claims. 

An informal hearing has been held be- 
fore the Arbiter by counsel representing 
patent claimants and the Government, at 
which many preliminary matters were 
discussed; following which the Arbiter 
issued a memorandum submitting for ar- 
gument and discussion certain questioris 
which will have an important bearing 
upon Jarge groups of cases, it being the 
purpose that after these matters are 
briefed and argued by both sides before 
the Arbiter the latter will make an ad- 
ministrative ruling which will govern 
future proceedings in the case. 


is 


Arbiter’s Decision Final. 

The decision by the Arbiter in all 
matte is final and there can be no appeal 
from any such decision. The Arbiter has 
fixed the hearing on patent questions for 
September 10, 1928, and on the ship ques- 
tions for September 17, 1928. Both sides 
are required to file printed briefs before 
the date of the argument. 

lt is provided under the terms of the 

Settlement of War Claims Act that the 
limit of recovery of ships, radio stations 
and patents shall be $100,000,000. An 
Arbiter was appointed by the President 
and confirmed by the Senate to deter- 
mine the value of such ships, radio sta- 
tions, etc. Also, if the Government had 
purchased from the Alien Property Cus- 
todian any patent formerly the property 
of a German citizen, the Arbiter is to 
determine the value of the patent; if the 
| Government obtained from the Alien 
| Property Custodian a license under such 
| patent, the Arbiter is to determine the 
value of the license; and, if the United 
States used these patents without pur- 
chase or without license, the Arbiter is 
to determine the value of the use, and the 
‘amounts finally determined by the Ar- 
biter shall be paid to the German owners. 
| There are about 100 formerly Ger- 
| —— 


[Continued on Page 7, Column 4) 


‘New Coolidge Dam 
| Nearing Completion 


Last Concrete to Be Laid in 
Two Months, It Is Announced. 


ing coefficients; if boxed, 8.80; if crated, | 


otherwise, 1.04. The decree does 





Complete 
News Summary 
and Index 


... Of every article in 
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+> 


Turn to Back Page 


|forming a reservoir 25 miles in length 
fon the Gila River, 9 miles below San 


Carlos, Ariz., which was -authorized by ' 


Congress four years ago, at a cost of ap- 
| proximately $10,000,000, soon will 
completed, affording irrigation for 
| area of 100,000 acres, one-half of which 
‘belongs to the Pima Indians, the Depart- 
|ment of the Interior announced on Au- 


| gust 16. The statement in full text fol- 
! lows: , 


ij! To Pima Indians, living on the Gila 
| | River in Arizona, are to be brought the 


| advantages of irrigation through water 
! storage as developed by the white man 
who has come to find homes along their 
Western streams. Four hundred years 
|ago, when Spanish explorers first came 


|] | to the region, they found these Indians 
||| cultivating their lands by means of irri- 


|gation. Now the Government of the 


il! United States, which has since that time 
\1!come into being, is to provide them with 


a hignly developed system of. irrigation, 

thé canals of which, none the less, follow 

the lines of the ancient waterways of 
the Indian. 

| The Coolidge dam located nine miles 


\1| below San Carlos, Ariz., and designed by 
i}; the Department of the Interior for tne 


[Continued on Page 6,Column 7.] 


accord- | 
| ing to an announcement August 16 by 


an- | 


be | 


an 


se 


be 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


- | 
| 
Postal Im provements | 


Mr. New Creates Special Group 
To Consider New Features. 


| — —_ o 
The Postmaster General, Harry S. 
|New, announced August 16 creation of a} 
| spectal research and planning committee 
lof the Post Office Department to study | 
improvements in the postal service. | 

The Executive Assistant to the Post- 
master General, Joseph Stewart, chair- 
the stated 
that among other projects to be consid- 


man of committee, orally 


ered will be the new British mail tube | 
system installed in 
to the tube system in operation in sev- | 
eral cities in the United States. 
| The full text of Mr. New’s announce- 


ment follows: 

Order No. 8103. There is hereby cre- 
lated a research and planning committee 
for the Post Office Department and Pos- | 
|tal Service, with duties to be prescribed | 
ifrom time to time by the Postmaster } 
General. The purpose will be the con- 
sideration of general questions arising 
junder existing conditions of service and 


in London relation 





[Contipued on Page 3,Column 1.] 


‘Western Railroads 


| Request Relief From | 


| 


_ Inadequate Earnings 


‘Carriers Contend Revision of 
Class Rates Should Be 
Designed to Increase 
Income. 


Partial relief from seriously inade- 
quate earnings by a readjustment of class 
rates in Western Trunk Line Territory 
‘is “the significant feature” of the Inter- 
state present 
‘investigation of class rates in that ter- 


Commerce Commission’s 


| ritory, according to the Western carriers. 

The 
submitted to the Commission and made 
publie' August 16. In Part 2, Docket No. 
17000, the structure investigation 
undertaken by the Commission pursuant 
to the Hoch-Smith resolution of Con- 
gress. 

The carriers’ brief recalls a plea pre- 
viously filed by them for an increase of 
5 per cent in freight revenues, as pre-, 
sented to the Commission in Ex Parte 
87, in which the Commission held that 

|the carriers’ plan would not produce rey-! 
enue sufficient to yield a net return of 
534 per cent on their value, and stated 
that this failure to produce a fair return 
is emphasized by the existing level of 
iclass rates within Western Trunk Line, 
| Territory. 
Needs of Roads Outlined. 

The brief is addressed to the financial} 
condition and needs of the Western! 
Trunk Line carriers, the propriety and} 
reasonableness of their proposed class- 
rate scales, the class rates within the 
several States and the need of their re- 
vision, and class rates between Western 
Trunk Line Territory and Official and 
Southern Classification territories. The 
hope is expressed that by the readjust- 
ment of class rates which they propose 
they will bring the structure into better 
harmony with other areas and increase 
their earnings through more reasonable | 
rates for the services they perform. 

The record justifies a finding, accord- 
ing to the carriers’ brief, that as a whole | 
rate levels in western trunk line terri- 
tory are inadequate in relation to present 
operating costs, taxes and other items | 
and conditions, and that the increases in| 
revenues that will be produced by an in- 
crease in the class rate will be but a 
small part of the total increase to which 
they are entitled under the law and which 
is necessary for them to maintain or pro-| 
vide that adequate transportation serv- 
ice which the public interest demands. | 

Proposed Rates Defended. | 

The carriers contend that they have 
| justified an increase in class rates as pro- 
| posed im this proceeding, and that the 
!Commission should find that their sug- 
| gwested scales, as an underlying plan for 
publishing specific rates for Western 
Trunk Line points, are just and reasona- 
ble. In instances where within limited} 
areas commodity rates apply, while class 
rates concurrently apply in the rest of 
the territory, the carriers recommend a 
finding that it will be unduly preferential | 
to continue such commodity rates and 
‘that they should be canceled contempo- | 


statement was made in a brief 


rate 


| 
[Continued on Page 6, Column 4) | 
| 


‘Parcel Post Service | 


Is Being Extended 


Postmaster General Appoints | 


Director Under New Act. | 
Improvement of the parcel post serv-| 
jice as contemplated in the Postage Rate 
\Act of 1928, has been undertaken, the 
Postmaster General Harry S. New,; 
stated August 16 in connection with the 
‘announcement of the appointment of 


Aaron W. Watts to be Director of Parcei 
|Post. The office was created by the pro- | 
Lvisions of the Act. Mr. Watts has been 
jin charge of cost ascertainment work in 
the office of the Executive Assistant. to 
the Postmaster General. 
| Specific duties of the Director of Par- 
cel Post are not set forth in the Postage! 
Act, Mr. Watts stated orally August 
16, but it obviously was the intent of 
Congress to provide assistance to the 
Postmaster General in devising ways and | 
‘ 


{Continued on Page 3,Column 7.] 


nt et it 


“™ Assistant Secretary 


VERY step taken in the oper- 
ation of government should 
under the observation of an in- 


telligent and watchful people.” 


—Benjamin Harrison, 
President of the United States, 
1889—1892 
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Pro jects Favored 
For Development 


Of Water Power 


Secretary of Power Commis- 
sion Issues Report on 
Cases in Kentucky 
And Tennessee. 


Interests in States 
Had Favored Action, 


Order of Development Out- 
lined; Conditions Would Re- 
quire Preservation of 
Scenic Beauty. 
Disposition of nine cases that have 
been pending from two to five years, in- 
volving 


proposed water-power develop- 


ments in the Kentucky and Cumberland 


| Rivers in Kentucky, and in the Cumber- 
|land River in Tennessee, is recommended 
| in a report to be submitted to the Federal 


Power Commission by 
Secretary, O. C. Merrill. The report was 
made public on August 16. 

Action by the Commission in one case, 
that of Cumberland Falls, was held’ up 
in the first place, it was stated, because 
of objections submitted by persons in- 
‘terested in the preservation of its scenic 
beauties. 


its Executive 


Action Requested. 

Recently, the report shows, the Gov- 
jernor and other authorities of Kentucky 
| have urged that the Commission take 
| action on these cases in the interest of 
the industrial development of the State. 

In this report, Mr. Merrill recommends 
that the projects which have been applied 
for by subsidiaries of the Middle West 
Utilities Corporation be developed in a 
certain order as determined by the Com- 
mission itself as best adapted to the 
needs of the public utility and other 
public interests in the vicinity and that 
jicenses and permits be issued only upon 


agreement of the applicants to develop 
j the projects as follows: 


First, Cumberland Falls; “second, the 
existing locks and dams in the Kentucky 
River; third and fourth, the headwaters 
storage on the south and north forks of 
the Kentucky River, respectively; fifth, 
Wolf Creek on the Cumberland River and 
sixth, dams 9, 12 and 15 on the Cumber- 
iand River in the order named. 

The full text of Secretary 
letter of submission follows: 


Merrill’s 


“Enclosed herewith is a report and rec- 
ommendations proposed to be submitted 
to the Federal Power Commission in re- 
spect to the following applications which 
have been made to the Commission: 

“Project 389, Kentucky, Cumberland 
Hydroelectric Power Company, storage 
reservoir and power development in the 
vicinity of Cumberland Falls, Cumber- 
land River. 

“Project 539, Kentucky Hydroelectric 
Company, power development at U. S, 
Dams 1-7, inclusive, Kentucky River. 

“Project 540, Kentucky Hydroelectric 
Company, power developments at U. S. 
Dams 8-14, inclusive, Kentucky River. 

“Project 566, Kentucky Hydroelectric 
Company, storage reservoir and power 
development on North Fork, Kentucky 
River. 

“Project. 604, Kentucky Hydroelectric 
Company, tsorage reservoir and power 


[Continued on Page 6, Column 1.] 


Safety of Aviation 
In America Praised 


Mr. Warner Returns from Eu- 
ropean Inspection Trip. 


The record of the United States in 
safety in military and naval aviation, 
although admittedly open to improve- 
ment, “is not excelled by any military 
or naval service of any nation in the 
world,” the Assistant Secretary of the 
Navy for Aeronautics, Edward P. War- 
ner, stated orally August 15, upon his 
return from a six-week inspection of Eu- 
ropean aeronautical activities. 

Warner said he 
studied problems of military air adminis- 
tration, organization, accident and acci- 
dent prevention, but that he was most 
impressed with the flying terminals of 
Germany, England and France. Declar- 
ing that the United States does not pos- 
sess the same facilities, he said that it 
could make its airports better public at- 
tractions by erecting permanent build- 
ings, such as restaurants, hotels and 
waiting rooms, “supplementing the quick 
lunch counters and hot-dogs.” 

With respect to commercial aviation, 
Mr. Warner said that it could not be said 
that either Europe or the United States 
was ahead in development, and that both 
continents could learn “a great deal from 
each other.” The fact that commercial 
aviation in Europe has been subsidized 
by the governments in most cases, he 
said, has encouraged its development. In 
Germany, for example, he said that 40 
per cent of the railroad mileage of that 
country, or some 14,000+miles, are cov- 
ered by air lines. 

Discussing lighter-than-air develop- 
ment, Mr. Warner said he saw two of 
the three dirigibles being constructed 
in Europe, one in Germany, and one in 
England, and that caution was being 
exercised in their construction, regard- 
less of the time element. The realiza- 
tion exists, he said, that the future of 
the airship depends on what is being 
done by all countries must “work te- 
gether.” He expects that all three of 
the dirigibles will make flights to the 
United States before bad aviation 
weather sets in late this fall, _ 
: en na It i 
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Flood Control Board Recommends Plan 


Of Army Enginee 


Protection Provided 
In Maximum Floods 


Project Is Based on Predictions 
Of Greatest Possible 


Overflow. 
2960— f 
Recommendation that the project for 
flood control in the Mississippi River 


valley be based upon the plan of the| 
Army Engineers submitted to Congress | 
December 1, 1927, is contained in the re- | 


port. of the Flood Control Board, created 
under the Flood Control Act of 1928. 

The full text of the Board’s report 
follows: 

1. The Board appointed in compliance 
with the terms of Section 1 of an Act 
for the Control of Floods on the Mis- 
sissippi River and its Tributaries, and 
for Other Purposes, approved May 15, 


a 


1928, has the honor to submit the fol-| 


lowing report, as contemplated by Sec- 
ticn 1 of the Act: 

2. The Act contains in Section 1 the 
following: 

“Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 


bled, that the project for the flood con- | 


trol of the Mississippi River in its al- 
luvial valley and for its improvement 
from the Head of Passes to Cape Girar- 
deau, Mo., in accordance with the engi- 
neering plan set forth and recommended 
in the report submitted by the Chief of 
Engineers to the Secretary of War, dated 
December 1, 1927, and printed in House 
Document No. 90, Seventieth Congress, 
First Session, is hereby adopted and au- 


thorized to be prosecuted under the di- | 


rection of the Secretary of War and the 
supervision of the Chief of Engineers: _ 
“Provided, that a Board to consist of 


the Chief of Engineers, the President of | 


the Mississippi River Commission, and 
a civil engineer chosen from civil life 
to be appointed by the President, by and 
with the advice and consent of the Sen- 
ate, whose compensation shall be fixed 
by the President and be paid out of the 
appropriations made to carry on this 
project, is hereby created; and such 
Board is authorized and directed to con- 
sider the engineering differences between 
the adopted project and the plans rec- 


omended by the Mississippi River Com- | 


mission in its special report dated No- 
vember 28, 1927, and after such study 
and such further surveys as_may be 
necessary, to recommend to the President 
such action as it may deem necessary to 
be taken in respect to such engineering 
differences and the decision of the Presi- 
dent upon all recommendations or ques- 
tions submitted to him by such Board 
shall be followed in carrying out the 


project herein adopted. The Board shall | 


not have any power or authority in re- 
spect to such project except as herein- 
before provided. 


Study of Methods 


Of Control Is Authorized 

“Such project and the changes therein, 
if any, shall be executed in accordance 
with the provisions o 
Act. Such surveys shall be made be- 
tween Baton Rouge, La., and Cape Girar- 
deau, Mo., as the Board may deem neces- 
sary to enable it to ascertain and deter- 
mine the best method of securing flood 
relief in addition to levees, before any 
flood control works other than levees re- 
vetments are undertaken on that portion 
of the river. ; 

“Provided, that all diversion works and 
outlets constructed under the provision 
of this Act shall be built in a manner 
and of a character which will fully and 
amlpy protect the adjacent lands: Pro- 
vided further, that pending completion 
of any floodway, spillway, or diversion 
channel, the areas within the same shall 
be given the same degree of protection 
as is afforded by levees on the west side 
of the river continguous to the levees at 
the head of said floodway, but nothing 
herein shall prevent, po: 
in any wise interfere wit 
of that part of the project on the east 
cide of the river, including raising, 
strengthening an enlarging the levees 
on the east side of the river. 


th the execution 


3. The Act adopts the plan of the Army 


r Flood Control as recom- 
he report of the Chief of 
Engineers dated December 1, 1927, and 
therefore this plan is the Adopted 
Project” and will be so designated in 
what follows. ; 

4, The Board has made a trip through 
the alluvial valley of the Mississippi 


Engineers fo 
mended in t 


River and held public hearings at vari-| 


ous places to afford local interests an 
opportunity to express their views. Loca- 
tions of proposed flood control works 


have been examined and the topography | 


of the valley has been observed. The 
great amount of data collected by the 
Mississippi River Commission during the 
last 48 years has been available and by 
means of this, studies of critical points 
have been facilitated. 

5. The Board has had before it a great 
many maps of various sections of the 
alluvial valley besides the general map 
of the valley made and revised several 
times by the Mississippi River Commis- 
sion. Some surveying has been done to 
obtain additional data at certain places 
that are critical in the plans under con- 
sideration. The data and maps available 
to the Board, tuzether with the additional 
information obtained by the Board, are 
sufficient to enable the Board to reach 
its conclusion on the general plan and 
to form a definite opinion on all ques- 
tions relative thereto which are to be 
decided at this time under the mandate 
of the law. 

6. Experts on the hydraulic questions 
before the Board have made the neces- 
sary calculations and these have been 
carefully examined. The results obtained 
by several distinterested experts have 
been so closely in agreement as to pre- 
clude errors that have any practical 
bearing on the questions involved. In 
each case the plan of the adopted project 
has been found to have been formulated 
so as to have the proposed work on the 
safe side with reference to variations in 
basic data. 


Protection Is Planned 


Against Maximum Flood 
7. According to the law, the Board is 


| practicable, and holding to a minimum 


| fe 


|the Mississippi 
| necessary and will be facilitated by first | 
| considering the main features which they 


f Section 8 of this) 


stpone, delay, or | 


predicted as possible; reduction of flood 
heights and levee heights as much as is | 


tendencies to curtail natural capacities 
for carrying flood flows, such as backwa- 
ter storage areas and flood flow channels. 
8. A statement of the engineering dif- | 
rences between the plan of the adopted | 
project and the plan recommended by 
River Commission is 


have incommon. The two plans are gen- 
erally in close agreement in principles. 
There is complete agreement on at least 
75 per cent of the actual construction 
necessary and partial agreement on the 
remaining 25 per cent. 

9. Both plans provide for some _in- 


rs for Mississippi River 


-—-> 


Comparison Made 


Of Two Proposals 


Suggestions of River Commis- 
sion Said to Give Less 
Assurance of Safety. 


channel the resulting gauge height at 
Cairo would be about 59. All experts 


have found that the stretch of minimum | 


capacity of the floodway would carry 
this amount or more. One expert ex- 
pressed it by saying that the critical 
stretch, uncleared, would carry 150,000 


| second feet and if cleared it would take 


about four times this amount (600,000 





crease in the carrying capacity of the 
main river, by a moderate raising of the 
levees through nearly the entire length 
of the alluvial valley. The amount of 
raising differs slightly in the two plans. 

10. Both plans contemplate the pas- 
sage of a large amount of flood water 
down the alluvial valley on the west side | 
of the Mississippi River, from the Ar- 
kansas River to the Gulf of Mexico, but 
they differ as to quantity. 

11. Both plans provide for a spillway 
on the east side of the river above New| 
Orleans, at Bonnet Carre. 

12. It will be observed that the dif- 
ferences are primarily differences in 
capacities and amounts rather than in 
engineering principles. 


Commission’s Proposal 


‘Gives Less Protection 

13. The adopted project provides 
protection against the greatest flood pre- 
dicted as possible. If such protection 
is to be afforded, little, if any, of the 
adopted plan can be omitted or essen- | 
tially modified. The plan recommended 
by the Mississippi River Commission 
provides for protecting against a lesser 
flood, or one about equal to Mat of 1927. 
It is obvious, therefore, that this plan 
is deficient »-throughout if protection 
against the predicted flood is to be given. 

14. One principal difference between 
the two plans is that the adopted proj- 
ect carries the surplus flood water from 
Cairo to New Madrid in a floodway and 
with a higher levee at New Madrid, while 
the Commission’s plan does not provide 
such a floodway but provides for a lesser 
flood which is to be carried in the main 
river with no levee raising at New 
Madrid. In other words, for this stretch 
of the river the adopted project pro- 
vides a wider channel and higher levee 
at New Madrid, while the Mississippi 
River Commission plan contemplates a 
channel of the present width with the 
same levee raising at Cairo and no levee 
raising at New Madrid. 

15. The adopted project contemplates 

leaving, as it exists, a sufficient width 
in the Boeuf River Basin to carry all 
water of a superflood in excess of what 
the main channel will carry and to give 
{complete protection to all other areas 
lin this general latitude, while the plan 
| of the Mississippi River Commission pre- 
scribes a floodway in the Boeuf River 
Basin with a capacity of 600,000 second 
feet but raises the main river levees only 
l}enough for both floodway and = main 
}channel to carry a flood about equal to 
|that of 1927. 
; 16. Below the mouth of the Red River, 
the plan of the adopted project leaves 
las they exist sufficient areas in the 
| Atchafalaya Basin to carry all water 
predicted as possible in excess of what 
|the main river is to carry, while the 
| Mississippi River Commission’s plan pro- 
vides for removing an existing levee at 
the head of the Atchafalaya Basin and 
| having a floodway below of width suf- 
ficient to carry, together with the main 
river channel, a flood about equal to that 
of 1927. 

17. More specifically, the engineering 
features to be borne in mind in con- 
| sidering the differences in the two plans 
}are as shown below: 

(The two plans are contrasted in tab- 
ular form in an adjoining column). 

18. Upper River, From Cape Girar- 
| deau to Birds Point, on the west side of 
the Mississippi River, the two plans in| 
question are identical. 

19. The adopted project provides for 
| the inclosure of Cairo, Ill., with levees at 
| elevation 60 on the Cairo gage. The Mis- 
; sissippi River Commission plan does not 
| state what it contemplates for Cairo. It 


Cairo should be raised to the elevation 
named in the adopted project. 


Features of Both Plans 


_ 4 | 000 e 7 
is evident that the levees surrounding | °? , or about $50,000 per year. 


second feet). 


cleared and will undoubtedly remain 


|cleared, so there need be no apprehen- 


sion about its accommodating 450,000 


|second feet which amount taken out of 


The stretch in question is | 


focussed on flood control, there has been 
a great deal of discussion about con- 
trolled spillways. For the head of the 
Boeuf Basin, the Mississippi River Com- 
mission planned a masonry spillway with 
a fixed crest, but stated that controlling 
gates could be installed if desired. A 
so-called controlled spillway would prob- 
ably not be really controlled as well as 
\ fuse plug levee, since the operation of | 
|it would be subject to human judgment 
|in times of hysteria; 

|; would want it opened too soon and peo- 
| ple below it would want it left closed 
too long; public hearings might have 
{to be held before it could be opened, 
injunctions might prevent it from being 
opened at all. 


28. Lower river: Below Red River, 


people above it) 


its recommended plan does not protect 
against such a flood. 

29. The adopted plan provides for 
yptien | the levees at the head of the 
Atchafalaya Basin as they exist, so that 
such lands as are usable behind them 
may continue to be used. The plan con- 
templates enlarging, raising, and extend- 
ing the levees already started in this 
basin by local interests and also con- 
structing a few new levees to complete 
a system which will restrain flood wa- 


| ters within the swamp and timber areas 


and protect the good lands outside. The 
adopted plan includes within these pro- 
tecting levees a stretch at the northern 
end of the basin, on the east side of the 
Atchafalaya River, not included in the 
floodway proposed by the Mississippi 
River Commission. It also locates the 





|the plan of the adopted project provides 
|for a superflood estimated at 3,000,000 
second feet. The Mississippi River Com- | 
mission estimates for a maximum prob- | 
| able flood of 2,650,000 second feet, but' 
| — 


, A. Cape Girardeau to Mouth of Arkansas on West Bank. 


Arkansas on 


the river in a super-flood will hold the | 


Cairo gauge to about 59. The plan of 
the adopted project proposes to permit 


| water to spill into the floodway at stage 
| 55 Cairo, so that great floods of lesser 


volume than the maximum flood will also | 
be reduced in height. The 1927 flood | 
actually produced a stage of 56.4 at/| 
Cairo without accident, and an equal 


| flood under the plan of the adopted 


project will produce a stage of about 
55% for a short time only. It should 
be remembered that a flood approxi- 
mating in volume the maximum pre- 


| dicted as possible can occur, according 


to predictions, on the average, only once 
in two hundred years. 


Would Raise Levees Foot 


Above Superflood Line 

22. From New Madrid, Mo., 
mouth of the Arkansas River, the 
adopted plan provides for raising levees 
to a grade one foot above the super- 
flood except opposite the backwater 
areas of the St. Francis and the White. 
The Mississippi River Commission plan 
raises these levees slightly, below Mem- 
phis, but only sufficiently to afford pro- 
tection against a flood about equal to 
that of 1927. 

23. Middle River: From the mouth of 
the Arkansas River to the mouth of the 


|Plan of Adopted Project provides for: 


Raising levees from zero Cape 
Girardeau to 2 feet at Birds Point. 


at 


levees at the southern end of the basin 
so that flood waters will have a wide 
mouth from which to discharge rather 
than limiting it to the width of the 
Atchafalaya River at the latitude of 


‘Plans Recommended and Adopted for Flood 
Control Are Contrasted 


Cairo to Mouth of 
East Bank. 


—— by M. R. C. provides 
or: 

Raising levees from zero at Cape 
Girardeau to 2 feet at Birds Point. 


‘Avruomzen STATEMENTS ONLY Ane Presenten HEREIN, Btrna 
PustisHep WITHOUT COMMENT BY 


Declines Are Shown 
In Employment and 
| Payrolls for July 


Morgan City as is done in the Commis- 
sion plan. 

30. The Mississippi River Commis- 
sion’s plan proposed a floodway only on 
the west side of the Atchafalaya River. 
The levee at the head of this floodway 
is to be torn down and the lands in the 
floodway are to be subject to overflow 
whenever the river rises above bank full 
stage, which will mean almost every 
season. Simmesport, Melville, and other 
small towns in the floodway are not to be 
protected and they would necessarily 
pass out of existence. This would be 
economic waste, The Commission flood- 
way, including the Atchafalaya River, 
can carry only 900,000 to 1,000,000 second 
feet and the remainder of the flood 
waters will have to go down the main 
river or break levees and overflow the 
valley. 

Plan of Commission 


On Levees Is Opposed 


31. The Commission recommends that 


the levees on the main river be raised} 


from 2% feet at Angola, to zero at 
Donaldsonville. The capacity of the 
river provided by this raising will not 
carry, with the Atchafalaya floodway, 
the flood estimated by the Commission 
as the maximum probable (2,650,000 sec- 
ohd feet), much less the maximum pre- 
dicted flood used in the adopted project. 
The report of the Commission shows that 
it had in mind an extension of its recom- 
mended plan at some future date to pro- 
tect against a greater flood. This ex- 


THe Unitep States DaiLy 


Seasonal Inactivity Blamed 
For Decreases in Report 


Issued by Labor De- 
partment. 


[Continued from Page 1.] 
increased pay-roll totals in 12 industries. 
|The notable increases in employment 
were in cane sugar refining, ice cream, 
boots and shoes, both leather and rubber, 
and automobile tires; petroleum refining » 
showed a continuation of the mild up- 
ward trend begun in June. 

The pronounced decreases in employ- 
ment were in knit, goods, silk goods, 
woolen and worsted goods, women’s wear- 
|ing apparel, stoves, pottery, glass, the 


| two tobacco indystries, and. pianos. The 





| 


iron and steel inaustry reported a loss of 
one per cent in employment, and the 
automobile industry a drop of 0.1 per 
cent in employment. 

| Two of the 12 groups of industries, 
each as a whole, showed more employes 
jin July than in June. These were the 


A setback floodway from Birds Point 
to New Madrid, about 5 miles wide, cap- 
able of carrying atout 450,000 second 
feet. 


No floodway or diversion. Raising 
levees 2 feet at Birds Point, zero at New 
Madrid, Missouri, etc. 


tension was in the form of further rais-| leather group with a seasonal gain of 
ing of the main river levees and the con-| 4.3 per cent, and the food group with a 
struction of a spillway at Caernarvon! gain of 0.5 per cent; employment in the 
below New Orleans. This extension, plus! paper group was unchanged. Both indus- 
the recommended work, would cost more) tries jin the tobacco group and the ten 


to the} 


| The elevation of the levee of this flood- 
| way to be 60 feet on the Cairo gage on 
jthe upper end and 52% feet on New 
Madrid gage at its lower end. The river- 
side levee to have fuse plug sections at 
each end about 5 feet below the grade 
;of the back levee. 


Raising the levees from New Madrid 
to the Arkansas River to protect against 
a superflood equivalent to one which, if 
confined, would be 66 feet on the Cairo 
gage. A 1 foot freeboard for such super- 
flood, which corresponds to a discharge 
of — 2,250,000 to 2,400,000 second feet 
at Cairo. 


Note: This plan costs more in this 
reach, but provides for more water than 
that recommended by the Mississippi 
River Commission. 


Red River, the adopted project provides | 


for the maximum flood predicted as pos 


sible; prescribes the minimum leeve rais- | 


ing consistent with retention of existing 
protective works; usese a relief fuse plug 
levee at existing height instead of an ex- 
pensive uneconomical masonary spillway, 
controlled or not controlled; and insures 
that the natural auxiliary path for flood 
waters will perform its functions by 


| leaving it wide enough to carry, in an 
' uncleared 


condition, all excess water 
that may flow into it. An uncleared 
relief channel is cheaper in first cost and 
maintenance and is more dependable than 
a cleared one. 

24. The lands that will be left subject 
to natural overflow in the plan of the 
adopted project for the Boeuf Basin are 
about 75 per cent swamp and timber 
lands. They are to retain their existing 
protection. The adopted project provides 
for as much protection and reclamation 
as is justified economically. Additional 
reclamation of such lands as lie. within 
the bounding levees of the adopted pro- 
ject and outside those of the Mississippi 
River Commission plan is not warranted. 

25. The part of the basin that is cul- 


;tivated can usually produce a crop after 


an overflow which, according to esti- 
mate, will occur on the average about 
once in 12 years. 
to such lands of a masonry spillway 
would be that the flow would be stopped 
on a faliing river at the crest of the 
spillway instead of at bank-full stage, 


as will be the case with fuse-plug levees. | 
| This would mean that planting after the 


overflow could be made somewhat sooner 
than if it had to wait until the river 
fell to bank-full stage. The advantage 
does not justify the cost. However, in 
order to see the economics of the matter, 


| let us assume that no crop at all is raised | 


during overflow years. 


in the basin, might be placed at $6 per 
acre, or $1,500,000. As this happens only 
once in 12 years, it is equivalent to $125,- 
000 per year. In addition there will be 
the cost of repairing the relief levees 
once every 12 years, estimated at $500,- 
This 
makes the total cost per year $175,000. 
On the other hand, a suitable masonry 
spillway will cost about $20,000,000. In- 
terest alone on this, not including re- 





! Are Discussed in Detail 
20. From Birds Point to New Madrid, | 
Mo., the floodway provided for by the 
adopted project will hold the maximum | 
| flood predicted as possible to 59 on the 
Cairo gage and one foot below the pro- 
posed leeve height. This will give a 
| reasonable degree of safety to Cairo with 
its 15,000 inhabitants. In addition, this 
floodway, by reducing flood heights will 
render the St. Francis Basin in south- 
east Missouri and Arkansas ‘less liable 
| to an accidental crevasse due to excessive 
flood heights. The riverside floodway 
plan offers the best solution for the situ- 
ation at Cairo and vicinity because it 
gives a greater lowering of the flood 
plane than any other practical plan and 
provides greater safety to more property 
and lives. It is the one desired by the 
| greatest number of those vitally inter- 
jested. The Mississippi River Commis- 
sion plan raises the levees opposite Cairo 
| two feet the same as the adopted plan, 
but makes no provision against a super- 
| flood. . 
21. A public hearing, was held at New 
|Madrid, Mo., at which the 
|Birds Point-New Madrid super-stage 
floodway was freely discussed. In addi- 
tion an extensive treatise on the sub- 





proposed | 


pairs, etc., at 5 per, cent, is $1,000,000 


but improbable, losses incident to the use 


|of the fuse-plug devee. 


Inhabitants Have About 
Week’s Margin of Safety 
26. During the flood of 1927 the 
learn how slowly water from a crevasse 
covered the lands. They spoke of the 
gradual overflow as creeping and crawl- 
ing. At the public hearing held in Vicks- 
burg, Miss., the Board was asked who 
would warn the people living in the 
Boeuf Basin when water topped the Cy- 
press Creek relief levee, and it was re- 
quested that the Board picture the sit- 
uation. A free discussion followed and 
jfacts brought out showed that water 
from crevasses in the fuse plug levee 
line would move down the Boeuf Basin 
slowly and that inhabitants would have 
ample time to get out of the path of the 
| floodwaters. It was shown that during 
1927, the first floodwater from crevasses 
|on the Arkansas River reached the lati- 
tude of Tallulah (about 100 miles) in 
about 10 days after the crevasse oc- 
curred and that it advanced slowly after 
it left the immediate vicinity of the cre- 
| Vasse occurred and that it advanced 





ject was submitted to the Board by in- 
terested parties. Some divergent con- 
|clusions on the hydraulics involved have 
jbeen expressed. However, when these 
|are analyzed closely it is found that the 
\practical result of the floodway will be 
; what is desired. The first experts. to 
| study stages at Cairo, IIll., predicted the 
| maximum possible flood as one which, if 
| confined, would produce a stage of 66 and 
this figure corresponded to a discharge 
of from 2,250,000 to 2,400,000 second feet. 
The maximum stage was deduced on the 
|assumption that each foot of gauge 


charged with considering and making | height above stages which have occurred 
recommendations to the President with} would be produced by a certain amount 
reference to the engineering differences |of water computed from past measure- 
between the adopted project and the|ments. Later other experts calculated 
plans recommended by the Mississippi|that as the river rose and the slope be- 
River Commission, and the Board is not|came steeper, each foot on the gauge 


permitted to perform any other function | would represent a greater amount of, 


except to have made such surveys as it | water. This resulted in a stage, if con- 
deems necessary. In carrying out its | fined, of about 63 for the same total dis- 
mission, the Board has kept in mind the | charge that was used in the first place 
essential points that should be observed |as corresponding to 66 on the gauge. In 
in formulating a plan for flood controi, | both cases, if about 450,000 second feet 


| slowly after it left the immediate vi- 
| cinity of the crevasse with an edge which 
/in no way resembled a wall of water, as 
| has sometimes been alleged. Inhabitants 
{have a week or so, in addition to the 
jtime it takes water to move down the 
basin, because stages which will put wa- 
ter over the relief levee can be prophe- 
|sied a week or more in advance of the 
| arrival of the stage. Inhabitants in the 
|parts of the basin subject to overflow, 
| therefore, have ample warning and they 
can walk and drive their cattle beyond 
|the limiting guide levee, not more than 
| eight or ten miles away, after they know 
\their lands are to be overflowed. The 
inhabitants of the Boeuf Basin will be 
|safer than even before, because of the 
relatively short distance they will have 
to go. The hazard in this basin will be 
even less than has existed in other parts 
of the valley in the past, because here- 
tofore all areas have been subject to 
crevasses and many inhabitants never 
knew positively how far they would have 
to go to reach safety. 


viz: Provision for the maximum flood! should be allowed to pass out of the river | 27. Since public attention has been 


dite mn aoe sini : 


The only advantage | 


The loss on 250,- | 
000 acres, the amount of cultivated land | 


per year, or about six times the possible, | 


newspaper reporters were surprised to | 


Protection against a superflood which, 
\if confined, would produce stage 7414 
Arkansas City gage. This stage is to 
jbe reduced to 62% (levee 63%). Main 
|river capacity at this stage to be about 
| 1,950,000 second feet. The excess water 
{to pass down the Boeuf Basin. Levees 
|to be placed therein wide enough apart 
| and high enough to protect as much land 
/as is economically justified. Levee grade 
lines in the Boeuf Basin to be 1 foot 
above the computed backwater curve for 
such flow as will pass through the fuse 
jplug sections with a superflood peak 
——- of 62% at Arkansas City. 
| Guide levees in Boeuf Basin on high 
| ground. 

Fuse plug levees at Cypress Creek 
| with crost at 60% on the Arkansas City 
| gage—present height of levee. 
| No clearing between guide levees at 
| upper end of Boeuf Basin. 
| Water leaving main channel at 601% 
|feet Arkansas City gage. 
| 
| Water flowing through Boeuf Basin 
until it falls to bank full stage. 


| Main river levees to be raised about 

\3 feet. 

| Note: This plan costs less in this 
reach than that of the Mississippi River 
Commission. It provides no levees in 
backwater area and interferes much less 

|with drainage. 

} 

| 


| Protection against a superflood as- 
}sumed at 3,000,000 second feet with no 
|storage. Of this, the main river is to 
|take care of 1,500,000 second feet, the 
'Atchafalaya River 500,000 second feet, 
and Atchafalaya Basin 1,000,000 second 
| feet. 

| Protection in Atchafalaya 
against 1,500,000 second feet. 


Basin 


Fuse plug levees at the head of Atcha- 
|\falaya Basin on both sides of Atchafalaya 
River. 


Point Coupee within overflow area for 
superfloods. 


Strengthening somewhat _ existing 
levees on both sides of the Atchafalaya. 
No raising. 


Protection levees extending from about 
| Hamburg on the west and from Bachelor 
|on the east throughout the_ basin to 
about the latitude of Morgan City, where 
they will be about 10 miles or more 
apart. 





Raising the main river levees about 
3 feet from Angola to Bayou Sara, from 
| which point they slope to zero at Bonnet 


| Carre. 


Plan of Adopted Project provides for: 


Taking out 250,000 second feet at Bon- 
net Carre, leaving 1,250,000 second feet 
9 pass New Orleans with gage held be- 
ow 20. 


Note: Although the main river levee 
raising will not carry the flood. used, 
it Was apparently contemplated that at 
some future date the main river would 
be raised, and then the division of water 
would be approximately as follows: 
Atchafalaya River, 500,000; floodway, 
500,000; Main river, 1,650,000; total, 2,- 
650,000, 


D. Levee 


* Levee sections sufficiently great to in- 
clude line of saturation and to vary with 
foundations and materials at different 
localities. The maximum section to be 
approximately, river slope 1 on 4, land 
slope 1 on 6, crown 12 feet wide. 


An average raising of about 3 feet. 
E. Navigation 
Dredging only in both plans. 
location of the works to be determined as 


B. Arkansas to Red. 


C. Below Red River. 


Contraction works to cost $200,000,000. 


Raising levees to just about protect 
against a flood equal to that of 1927, 





__Note: The levees at Cairo are now at 
58 to 6% on the gage. Mississippi River | 





Commission estimated the maximum 
probable flood of 2,250,000 second feet! 
at Cairo, equivalent to 65% feet on the! 
gage if confined, but its recommended | 
plan does not protect against this flood. | 


Protection against a flood about equal | 
to that of 1927. Estimates for a super-| 
flood the same as that of the adopted | 
project but recommended plan does not! 


protect against it. | 


Levees in Boeuf Basin floodway to! 
carry 600,000 second feet. | 
Guide levees on low ground. 


A masonry spillway at Cypress Creek 
with crest at 54% Arkansas City gage— 
6 feet below present height of levee. 


Clearing at upper end of floodway. | 


Water leaving main channel at 54% 
feet Arkansas City gage. 


Water flowing until it falls to 54% 
feet Arkansas City gage. 


Main river levees to be raised about | 
3 feet. 


_ Note: This plan costs more. The 
increase is due to flowage and damage 
costs contemplated; to higher floodway 
levees; to cost of masonry spillway and | 
to reclamation in the backwater area. | 
The levees extend into backwater area| 
to reclaim more land. Artificial drain- | 
age is contemplated. | 


The consideration of a maximum prob- 
able flood of 2,650,000 second feet, but 
does not protect against this amount. 





An Atchafalaya floodway, including | 
Atchafalaya River, capable of carrying 
900,000 to 1,000,000 second feet. 


The Removal of the levee at the head | 
of Atchafalaya Basin on west side of | 
Atchafalaya River. | 

| 

Point Coupee protected the same as) 
other areas. | 

Existing levee east of Atchafalaya 
River to be raised and strengthened. 
West side levee to be breached. 


| 


Protection levees extend from about | 
Red Fish on the west and from Morin- 
gouin on the east to about Morgan City, 
where all water is passed through the 
Atchafalaya River—capacity about 950,-! 
000 second feet. | 

Main river levees to be raised 2.5 feet 
at Angola, 1.2 feet at Bayou Sara, .9 
feet at Baton Rouge, .0 feet at Donald- 
sonville. 


Fisn, secomennded by M. R. C. provides 
or: 


Taking out of 250,000 second feet at 
Bonnet Carre. | 


Similarly a spillway at Caernarvon 
was not in the recommended plan but 
was Catempintes as a future develop- 
ment to take out an additional 2650,- 
000 second feet and hold the gage at 
New Orleans below 20 feet. 





Sections. 


_ All levees to have a crown of 12 feet, 
riverside slope 1 on 4, land slope for 
see pase 1 on 7, making slope about 1 
on 6, , 


An average raising of about 1.7 feet. 
Below Cairo. 
The 
the project progresses. 


F. Mapping. 


Necessary surveys for needed 


con- 
toured topographic maps, 


No mapping. 


| produce a greater reduction in stage if! 


| city will increase the velocities passing | 


|Would Protect New Orleans 


jcan go by the city. 


than the adopted plan and would also 
increase the highwater velocities at New| 
Orleans. 

32. In both the adopted project and the | 
Commission’s recommended plan the con- 
trolled spillway at Bennet Carre is to 
discharge 250,000 second feet. 

88. The adopted project provides for 
protection against the superflood by tak- | 
ing from the main river above New Or- 
leans sufficient water to avoid levee rais- 
ing at New Orleans and to avoid increas- 
ing velocities by that city. 

34. The question of velocities, under- 
water scour, and consequent bank settle- 
ment in New Orleans harbor is a very 
serious one, involving danger to life and 
property. The existing velocities at New 
Orleans should be decreased rather than 
increased in time of flood, as at that time 
or later there may be dangerous under- | 
water scour and caving of banks, which 
it is desirable to decrease. 

35. A certain amount of water taken 
out of the main channel of the river will 


extracted above the city than if taken! 
out below the city (at Caernarvon). It 
will also reduce the velocities past the 
city. Taking out the water below the! 


it. This is admitted by the advocates 
of the spillway below the city. 

36. It seems logical therefore, to re- 
move the water at a point where it will 
produce the greatest reduction in gage 
heights and the greatest reduction in 
velocities. This point is above New Or- 
leans, 


Says Adopted Project 


87. The adopted project insures that 
ample water will pass from the main 
river channel above New Orleans to make 
the city safe and to reduce also the high- 
water current velocities. It is not phy- 
sically possible for more than 1,500,000 


| month. 


industries of the textile group reported 
| fewer employes in July than in June, the 
total results being a drop of 5.4 per cent 
in the tobacco group and a drop of 3.3 
per cent in the textile group. 

The West South Central and Mountain 
geographic divisions showed a gain in 
employment in July as compared with 
June, while each of the remaining seven 
divisions reported fewer employes in 
July, the decreases ranging from less 
than one-tenth of one per. cent in the 
New England States to 3.6 per cent in 
the East South Central States. 


Vehicle Group Active. 

Comparing July, 1928, with July, 1927, 
increased employment appeared in the 
vehicle group alone of the twelve groups 
of industries, for the third successive 
Decreased employment in the 
remaining groups ranged from 0.1 per 
cent in the non-ferrous metals group to 
8.7 per cent in the tobacco group. 


The outstanding increases in employ- 
ment in separate industries over this 12- 


|month interval were: 28.3 per cent in 


automobiles, 21.3 per cent in agricultural 
implements, 14.1 per cent in pottery, and 
11.4 per cent in machine tools. 

The significant decreases in employ- 
ment in July, 1928, as compared with 
July, 1927, were 20.8 per cent in ship- 
building, 18.4 per cent. in pianos and or- 
gans, 14.3 per cent, each, in cotton goods 
and steam fittings, and from 11 per cent 
to 12.7 per cent in petroleum refining, 
cane sugar refining, brick, and cast-iron 
pipe. 

The East North Central geographic 
division reported 8.2 per cent more em- 
ployes in July, 1928, than in July, 1927, 
but each of the remaining eight divisions 
showed decreased employment ranging 
from 1.1 per cent in the West North 
Central States to 8.8 per cent in the New 
England States. 





second feet of water to pass by the fuse 
plug levees at the head of the Atcha- 
falaya Basin. More has never gone by} 
without spilling into that basin, and more | 
canont go by with the levees retainca at | 
existing grades. The Bonnet Carre spili- | 
way is to take out 250,000 second feet | 
and reduce by this amount the water that | 
The remaining 
1,250,000 second feet can be safely car- 
ried in the main channel. 

38. Levee Sections: Since the mate- 
rials of which levees are built vary in 
different localities it is fitting that the 
sections used should conform to the ma- | 
terials found in each place. Experience | 
has demonstrated that the levee section 
that has been used should be materially 
enlarged, but good practice and sound 
economics indicate that the new section 
should be adopted to materials rather 
than be of maximum size everywhere. 
Proper experiments and studies can de- 
termine the suitable section for each 
stretch of levee, an dit should be suf- 





[Continued on Page 6, Column §.] 


Per capita earnings in July, 1928, were 
2.1 per cent lower than in June, 1928, 
and 1.1 per cent higher than in July, 
1927. 

In July, 1928, 9,518 establishments re- 
ported an average of 87 per cent of a 
normal full force and an average of 96 
per cent of full-time operation. 


Schedules Reducing Rates 
On Arkansas Coal Suspended 


By an order entered August 16 in In- 
vestigation and Suspension Docket No. 
3152, the Interstate Commerce Commis- 
sion suspended from August 17, 1928, 
until March 17, 1929, the operation of 
certain schedules as published in Sup- 
plement No. 11 to Missouri Pacific Rail- 
road Company’s tariff I. C. C. No. A- 
7099. 

The suspended schedules propose re- 
ductions in rates on small-size coal, car- 
loads, from Arkansas mines to numerous 
Western points. 
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Commissions Given 
Nearly 1,500 Men in 


New Naval Reserv 


—— | 
Awards Made by Special | Representative Garrett (Dem.), of! whatever of regulation by government , MgZreements 


Board to Officers and 
Seamen of Merchant 
Marine. 


Nearly 7,500 commissions In the newly 
formed merchant marine naval reserve, 
to be composed of officers and seamen of 
American flag merchant vessels, have 
been awarded by the Navy board desig- 
nated to determine rank and procedure of 

@ships’ officers who have applied for com- 
missions, according to a statement just 


made public by the Department of the, 


Navy. The Acting Secretary of the Navy, 
Admiral Charles F. Hughes, has ap- 
proved the recommendations of 


tified. ; 
The full text of the statement follows: 


The Navy, realizing the importance of 
a trained merchant marine reserve 
time of war, recently carried through ef- 
forts to form = a 
ance nearly 
ave been issued. A board convened in 
July by order of the 
Navy has completed its 
ining rank and proc 
officers no have applied for the reserve. 
Recommendations Approved. ; 
The Acting Secretary of the Navy, 
Admiral Charles F. Hughes, U. S. N, 
has approved its ee i. 
1,495 commissions in the grades of ieu- 
tenant commander, lieutenant -— 
grade), lieutenant (junior grade), ~ 
ensign are in the mail addressed to 0 . 
serving as Officers on steamships in serv- 
ice on both east and west coasts. | t 
Men serving as officers on ships : 
3,000 tons and over which shave been ol 
cluded in an “approval list” as being x 
ceptable for the Navy’s use in a ee 
emergency will make up the officers pe 
sonnel . the 
pT f these vesse ine 
a ‘aan over 10,000 tens are eligible 
for the rank of lieutenant commander. 
Two hundred and seventy-two oe 
sions in this grade have been issued, anc 
the first 10 were issued to: | 
William Joyce, chief engineer, 


work of deter- 


Ss 


» 


pany; Clarence Cushman Decker, mas- 
ter, -. 
ship Company; : h 
master, “S. S. Orizaba, 
Cuba Mail Lines; Jchn Charles Dean, 
chief engineer, S. S. “San Lorenzo,” New 
York and Porto Rico Line; Herbert Hud- 
son, master, S. S. “Seminole,” Roosevelt 


Line; Otto Thomas Ne 5 


Joseph Ebbet Jones, 


the | 
Board, aid the officers are being so no-! 


reserve and as a} 
1.500 commissions | 


Secretary of the| 


por 
edure of ships’! 


class of the reserve. Mas-_ 
ls and chief engineers | 


S.} 
“Minnekahda,” Atlantic Transport Com- | 


S. “Half Moon,” Export Steam-| 


New York and, 


Ison, master, S. 5S. | 


THE UNITED STATES DAILY =: 


Constant Struggle to Carry Federal 
Power Into State Activities Outlined 


| 


Dresden, Tenn., minority leader of the} 
House, in an address before the Insti- | 
tute of Public Affairs at the University 
of Virginia at Charlottesville, Va. Au- 
gust 16, on “Government Fundamentals,”| 
said the real purpose underlying the for- 
imation of the Federal Government was | 
|that through it the States might live.! 
|He said that notwithstanding the clear | 
jline of cleavage between State and Fed- 
eral authorities there has been a con- 


‘life 


of America to carry the Federal} 
power into State fields of activity. 

He described the powers expressly 
conferred on the Federal Governinent 
and influences that have grown uj to-| 
ward carrying Federal power into State’ 
fields. The full text of Representative 
Garrett’s address follows: 

This Federal Government of ours holds | 
,its authority not from the States as} 
‘States but directly from the people of 
the States; its perpetuity depends not 
upon the whim or the caprice or even the 
intelligent will of the States as States 
|}but upon the wish and wisdom of the 
people of the States; it exercises its 
| powers and enforces its decrees not only 
upon the States as States . but immedi- 
ately upon the people of the States, | 


Greatness of Nation Lies 
In Two Supreme Factors 


| Therein lies the uniqueness of the sys- 
tem. The greatness lies in two supreme! 
factors. 

| First, the nicety with which govern-! 
mental functions are divided between the 
Federal entity and the States which are! 
integral parts of it; and, secondly, the 
manner in which the powers are dis- 

‘tributed between three coordinate 

| branches, the legislative, the executive, ' 

|and the judicial, each independent of the 
other, but all coordinating to form the 

; perfect whole. 

It is very necessary to comprehend one 
elemental fact: The real purpose under- 
lying the formation of the Federal Gov- 
| ernment, the fundamental reason for its 
creation was that through it the States 
might live. 

It is quite true that there are things | 
of government which can be more effec- | 
tively accomplished through the Federal ' 
agency, but it was the fact that the life 
of democracy was at stake, because of | 
the threat to the life of the States which! 
underlay the Federal creation. If the) 
States could have lived without it, self-'! 

vernment would have lived because all , 
| sovereign authority reposed in them or 
;in their people. Consequently it was not 
| created to be a democracy itself, and it 
was made a government with powers, 


'served in the people. 


e. Representative Garrett, House Minority Leader, Describes 
Trend of Government in Address at Charlottesville. 


shall be found essential or deemed de- 
sirable. Our property rights in the main 
are left there to be adjusted and pre- 
served. 

The reason for this sort of distribu- 
tion would seem to be obvious. The 
States are most capable of being made 
quickly responsive to popular demand, 
and action by them gives the greater as- 


| surance that it is the will of the major- | ) , 
ity and not of a group or bloc tempo- | their power lies any 5 
stant struggle all through the national) rarily in strategic position to accomplish * peaceful relations that have happily ex- 
more 


an end. 


Says National Government 
Cannot Be a Demoeracy 


The National Government by the very 
nature of its structure and limitations 
cannot be a Democracy. Physical diffi- 
culties would render it impracticable to 
form a national government which would 
be, should the effort be made. 

No person who would really grasp the 
philosophy of the Constitution of the 
United States can overlook the limita- 
tions and negations embedded therein, 
because the assurances of individual lib- 


}erty, that which has been the master pas- 


sion of the Anglo-Saxon heart down the 
weltering, thrilling centuries, were given 
in these. 

Men will differ in their constructions 
of the various constitutional phrases and 
powers, but generally speaking there 
are 18 powers expressly conferred upon 
the Federal Government; there are five 
given 
and the States; three are in express 
terms reserved to the States simply; two 
are expressly reserved to the States and 
forbidden to the United States; twelve 


jare forbidden to the States simply; thir- | 


ty-seven are forbidden 
States simply; twelve 

both the States and the Federal Govern- 
ment, and thirty-nine are expressly re- 
In addition to this 
we have the residuum provision of the 
Tenth Amendment, expressly stipulat- 
ing and declaring that all powers not 
delegated to the United States, nor pro- 
hibited by the Constitution to the States, 
are reserved to the States, respectively, 
or to the people. i 


to the United 


It is somewhat remarkable that not-' 


withstanding the clearness of the line of 


cleavage between State and Federal au-! 


thority there has been a constant strug- 


‘gle ali through our national life to carry 


the Federal power into the State field of 
activity. 


Only Few Feel Direct 
Touch of Federal Power 


to both the Federal Government | 


are forbidden to! 


“R] Oceano,” Southern Pacific; Hiram limited in number. a This has been due to a number of in-' 
Dickson, master, S. S. _“Suspearco,”} The overwhelming sentiment of the, aa 2 ; 
Trans-Marine Steamship Company;| Constitutional Convention was dedicated | ne of these grows out of the differ- 
Christian Peder Pederson, master, Ss. S-| to this philosophy. Alexander Hamilton|©"C© 1 the systems of taxation. Up 
“Bl Valle,” Southern Pacific; John. L.| was the most conspicuous advocate of | until the passage of the income tax law 
Beebe, master, S. S. “Republic,” United nationalization as against federalization, | the Federal system was almost wholly in- | 
States Lines; William Delahanty, master,| and he had practically no supporters in| direct. Even now only a small per cent 
?S. Ss. “El Oriente,” Southern Pacific. ithe Convention. His influence upon the} #¥€, 2ncome tax payers and so the great 


Some Named During War. text and spirit of the Constitution; Majority of the people have no contact | 





| Treaties Signed by 


Secretary Kellogg, 


! 


Poland and Czechoslovakia 
Approved by Secretary 
Of State. 


[Continued from Page 1.} 


| America and the President of the French) employ of the Coast Guard. 


| Republic 


Determined to prevent so far as in 


isted between the 
| than a century; 


two nations for 


| Desirous of reaffirming their adherence! 


to 


may arise between 
Eager by their 


them; 


as an instrument of national policy in 
their mutual relations, but also to hasten 
the time when the perfection of interna- 
tional arrangements for the pacific set- 
| tlement of international disputes shall 
have eliminated forever the possibility 
of war among any of the Powers of the 
world; 

Having in mind the treaty signed at 
Washington on September 15, 1914, to 
' facilitate the settlement of disputes be- 


tween the United States of America and the Federal Government so that finger- alias Ralph McCreery, who was appre- | 


France; 
Enlarged Scope. 
Have decided to conclude a new treaty 


of arbitration enlarging the scope of the|in order to ascertain whether they have!Alexandria, WVa., while en route to the) 
arbitration convention signed at Wash-; 


ington on February 10, 1908, which ex- 
pires by limitation on February 27, 
and promoting the cause of arbitration 
and for that purpose they have appointe 
as their respective Plenipotentiaries: 
The President of the United States of 
America: Robert FE£. Olds, Acting Secre- 
tary of State, and the President of the 
French Republic: His Excellency Paul 
; Claudel, Ambassador Extraordinary and 
| Plenipotentiary of the French Republic 
-to the United States, who having com- 
miunicated to one another their full pow- 
ers found in good and due form, have 
agreed upon the following articles: 
Articde I—Any disputes arising be- 
| tween the Govermment of the United 
| States of America and the Government 
of the French Republic of whatever na- 
ture they may be, shall, when ordinary 
diplomatic proceedings have failed and 
the High Contracting Parties do mot have 
' recourse to adjudication by a competent 
tribunal, be submitted for investigation 
and report, as prescribed in the treaty 
| signed at Washington, September 15, 
1914, to the Permanent International 
Comnission constituted pursuant thereto. 
Settlement by Tribunal. | 
Article I1—AJll differences relating to, 
interantional matters in which the High} 
Contracting Parties are concerned by 
virtue of a claim of right made by one 
against the other under treaty or oth-) 
erwise, which it has not been possible! 
to adjust by diplomacy, which have not| 
been adjusted as a result of reference 
to the above-mentioned Permanent Inter-| 


| 
| 


interruption in the that fingerprints of persons 


FRIDAY, AUGUST 17, 1928 
| Three Arbitration 


Coast Guard Finds Fi 


| 
With Austria, | The importance of finger-printing in; the Coast Guard under an alias. 


the identification and apprehension of 
fugitives from justice is emphasized in a 
statement made public August 16 by the 
Department of Justice. At the present 
time, according to the statement, finger- 
| prints are taken of persons entering the 
It is hoped 
to secure the cooperation of various 
other branches of the Government so 
entering 
; those branches may be checked, it was 
stated. The full text of the statement 
| follows: 


Information has been received at the 


the policy of submitting to impartial Division of Identification in the Depart- 
decision all justiciable controversies that ment of Justice of recent action 


taken 


in the State New York intended to 


of 


example not only to, perfect its system for the identification 
demonstrate their condemnation of war 


jand apprehension of fugitives from jus- 
tice, which provides that all fingerprints 
obtained in that State shall be forwarded 
to the Identification Division in the De- 
partment, 


Other Cooperation Sought. 

This action resulted in a great increase 
}in the receipt of criminal records and 
fingerprints of persons charged with 
crime. Efforts are being made to secure 
|the cooperation of other branches of 


| prints of persons entering those branches 
may be checked with the records of the 
Identification and information Division 


ieriminal records. 
| An illustration of the importance of 


1928,| this service is shown in a case reported at Knoxville, Tenn., on May 12 


from the United States Coast 


| 
| mission 


on 22 James R. Henkel enlisted in 
‘Two Members Named | 
| To Prison Board 


|Will Serve as Advisers 
Aid for First Of- 


| 
fenders. | 
' 


on 


| 


Appointed of William R. Green, Presi-| 
dent of the American Federation. of 
Labor, and E. W. McCullough, of the 
| Chamber of Commerce of the United 
| States, as members of the advisory board 
| of the United States Industrial Reforma-' 
| tory for Young Men First Offenders, was 
announced August 16 by the Department’ 
of Justice. 


| We Vaiue in Apprehending Fugitives 


Department of Justice Seeks Use of System by Other Fed- 
eral Departments. 


Guard | violation of the National Motor Vehicle 
q| Which cooperates in the matter of sub-| Theft Act. prgtiony 


Y n of fingerprints of persons en- ‘cation order on August 18, 192 
listed in that service. During the week|sponsible for his apprehension 
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‘Rear Admiral to Retire 
After 47 Years’ Service 


Rear Admiral E. W. Eberle, chairman 
of the executive committee of the Navy 
|General Board, and former Chief of Na- 
| val Operations, on August 17 will retire, 
jaccording to a statement miade public 

Upon, August 16 by the Department of the 
at the) Navy, Admiral Eberle has seen 47 years 
Depait- of service with the Navy on both sail and 


nger-Printing 


‘the receipt of his fingerprints 
Division of Identification in the 
ment of Justice he was identified as 
\James R. Henkel, a convict who had|steam vessels, and is the ranking officer 
lescaped from the Alderson Road Camp|on the Navy list from the standpoint of 
jat Alderson, West Virginia, on August seniority. The full text of the Depart- 
3, 1926. He had been sentenced on Apri!,ment’s statement follows: 
28, 1926, at Charleston, W. Va., to serve! Terminating a brilliant career in the 
aterm of 18 months in the Atlanta peni-| United States Navy which has spanned 
tentiary for violation of the Interstate|only three years less than a_ half cen- 
;Commerce law and had been transferred| tury, Rear Admiral Edward Walter Eb- 
from that prison to the Alderson Road crle, United States Navy, ranking officer 
Camp. on the Navy list by virtue of seniority, 
Fugitive Identified. and chairman of the executive committee 

The Department’s records show that/0f the Navy General Board, wartime 
one E. W. Law was convicted at Green-| Superintendent of the United States Na- 
ville, S. C., and was sentenced on April V#! Academy, organizer and first Com- 
12, 1927, to serve 18 months in the At-| ™ander-in-Chief of the Battle Fleet, and 
lanta penitentiary for violation of the| Chief of Naval Operations for over four 
Internal Revenue laws. He was trans-| Yeas, today was relieved of all active 
ferred to the United States Reformatory (uty upon. reaching the statutory retir- 
at Chillicothe, Ohio, and escaped on Sep- ing age of 64, 

— 2, 1927. On October 31, 1927, F 

an identification order on this escaped iree . 
prisoner was issued and distributed. on | Dire ctor Is 
was apprehended under a different name | 
by ~ local officials at Columbia, §, C.,| 
on July 30, 1928, and was immediately . . 

identified as the escaped ee [Continued from Page 1.) 
under the name of E. W. Law. {means of promoting the parcel post serv- 

Another case is that of Ralph Cravor,{ice by increasing its volume. 

Under the new rates, which became ef- 
fective July 1, users of the 
will profit to the extent of 
$2,200,000 annually, he stated. The vol- 
ume of business handled by the system 
during the 1927 fiscal year, he said, re- 
sulted in revenues to the Department of 
approximately $140,000,000. 

The full text of the Department's an- 
nouncement follows: 

Order No. 8100. Mr. Aaron W. Watts 
|is appointed to the position of director 
of parcel post, pursuant to section 9 of 
the act of May 29, 1928, to amend cer- 
jtain provisions of law regulating postal 
rates, and for other purposes. As di- 
rector of parcel post, Mr. Watts will give 
special thought and attention to the im- 
provement and development of the sys- 
jtem, and shall from time to time make 
such recommendations as miay suggest 
|\themselves. He is assigned to the office 
jof the executive assistant to the Post- 
jmaster General. 


Appointed 
For Parcel Post Service 


hended and identified at Cresson, Pa., 
July 24, 1928. 
from the 


on | 
8. This person had escaped 
United States Marshal near 


parcel post 
system 


|National Training School for 


Boys to 
serve a sentence of three years 


imposed | 
1928, for 


The issuance of an_ identifi-! 


4, WAS re- 


cae and iden- 
tification. 


Mr. Kelloge Plans 
To Visit in Lreland 


Will Return Call Recently 
Made by President 
Cosgrave. 


‘Approval Given to Titles 


Definite plans to visit the Trish Free 

State have been made by the Secretary | To Forest Reserve Lands 
of State, Frank B. Kellogg, according to| 
an oral announcement by the De 
of State on August 16. 


Secretary Kellogg, it was stated, had 


Approval has been given to the title 
o 2,059 acres of forest reserve lands 
in McKean County, Pa., which are to be 


partment t 


Following is the full text 
of the Department’s statement: 

Under the provisions of the Act of 
Congress of January 7, 1925, which pro- 
vided for the establishment of the United 
States Industrial Reformatory for Young 
Men First Offenders, between the ages 
of 17 and 30, at Chillicothe, Ohio, the 
Attorney General is authorized to ap-! 


long wanted to return the call which 
President Cosgrave had paid him last 
year, At that time President Cosgrave 
extended an official invitation to visit 


Ireland, and recently this invitation was 
renewed. 

Secretary Kellogg expects to go 
straight from France to Dublin, it was 


acquired by the Government for forest 
reserve purposes under the Weeks For- 
estry Act, according to a statement by 
the Department of Justice August 16. 
The consideration in this case, it was 
added, is $26,773. 

| Approval was given also to the titles 
to 196 acres in Pocohontas County, W. 
Va., to be acquired for forest service 


Three hundred and ninety-eight in the 


grade of lieutenant (senior grade), 239} 


in the grade of lieutenant (junior grade), 
and 586 in the grade of ensign have been 
issued. A number of officers of merchant 
vessels who are prominent in the ship 
ping world still retain commissions '™ 
the Reserve which they obtained during 
the World War. 

To encourage former Navy men to ac- 
cept service on vessels of the merchant 
marine, the Navy has outlined the fol- 
lowing policy and extended to them bene- 
fits of “continuous service” under cer- 
tain conditions. This action was taken as 
the examination of data submitted by 
applicants for commissions in the Mer- 
chant Marine Naval Reserve showed that 
a large percentage of the licensed per- 
sonnel have had service in the Navy. 
Believing this situation to be good both 
for the merchant marine and the Navy, 
the Navy has decided to encourage ambi- 
tious men of good character and satisfac- 
tory naval experience to become officers 
of our merchant vessels, even though 
this policy will involve considerable sec- 
rifice on the part of the Navy. 


Privileges Are Extended. 


In the past, men discharged from the 
Navy have had to re-enlist within a pe- 
riod of three months from date of dis- 
charge in order to obtain the benefits o 
continuous service. These benefits mean 
a great deal to the men. — 
a considerable cash re-enlistment allow- 
ance (the exact amount depending upon 
the rating held at the time o 
the privilege of re-en 
held at time of discharge, an 
record warrants, a good conduct medal. 

In order to give deserving men a 
chance to make good in the merchant ma- 
rine without losing these benefits, the 
Navy’s regulations have been so changed 
as to permit men who have completed 
their first four years’ enlistment in the 
Navy and who have shown sufficient ini- 
tiative to become petty officers, to be 
re-enlisted in the Navy at any time 
within a period of two years from date 
of discharge with all the benefits of con- 
tinuous service provided they meet the 
following requirements: 

Shall within three months from date 
of discharge enter into employment on 
a merchant vessel of American registry; 

Shall enlist in the Merchant Marine 
Naval Reserve within three months from 
date of discharge; and 

Shall not during a period of two years 
have been out of active employment in 
the merchant marine for more than a 
total of six months. 


Committee Named to Study 
Aids to Postal Service 


[Continued from Page 1.] 
those relating to new features, methods, 
functions, and improvements of the serv- 
ice as a whole. Reports and recommen- 
dations will be made direct to the Post- 
master General. 

The following officials are hereby ap- 
pointed to said committee. Joseph Stew- 
art, executive assistant to the Postmaster 
General, chairman; Frank E. MeMillin, 
superintendent division of post 
quarters and engineering, office of the 
First Assistant; Chase C. Gove, Deputy 


Third Assistant Postmaster General; 
George Landick, jr., superintendent divi- 


sion of equipment and supplies, office of | 


the Fourth Assistant; William J. Satter- 
field, inspector in charge, Washington, 
D. C.; Rudolph S. Brauer, Superintend- | 
ent Railway Mail Service, sixth divi- | 


sion, Chicago; Peter A. McGurty, super- | 


| 


intendent of mails, general post office, 
New York. 


| amounted to nothing, though subse-j| 
; quently he became a tower of strength in| 
|the matter of ratification. | 
| It is a singular fact that today there: 
lis a school of political .thought whose | 
members would be well nigh offended if | 
charged with being Hamiltonians, but |} 
| who are in fact seeking, by finding ways | 
}around the limitations of the Constitu- | 
j tion, to reach an end which Hamilton! 
sought to obtain directly. 

Because they suspect Hamilton of hav- | 


with the Federal tax gatherer, and fail | 


to realize that, after all, they sustain the 
Federal Government. In the States the 
system is direct and nearly all citizens 
feel its weight. ; 
In_ consequence an appropriation from 
the Federal treasury is looked upon not 
so much as an expenditure but rather as 
something gotten from some other sec- 
tion and paid out in our own. This en- 


national Commission, and which are jus- 
| ticiable in their mature by reason of be- 

ing susceptible of decision by the appli- 

cation of the principles of law or equty, 

shall be submitted to the Permant Court 
' of Arbitration established at The Hague 
by the Convention of October 18, 1907, 
or to some other competent tribunal, as 
shall be decided im each case by special 
agreement, which special agreement shall 


| point two citizens of prominence and dis- 
tinction as members of the Advisory 
Board of that institution. 

The appointment has been made of 
William Green, of Ohio, President of the’ 
American Federation of Labor, and E. W. 
McCullough, of Washington, D. C., Mana-| 
ger of the Department of Manufactures 
of the United States Chamber of Com- 
merce, as members of this board. The 
Advisory Board makes recommendations 


stated, after which he will probably re-| PUrPOSes at a cost of $1,225 tnd to 513 
turn to London. The cruiser Detroit will, 2¢ves im Rabun and Habersham Coun- 
be used to convey him to Ireland. | See Ga., at a cost of $2,567. Titles were 

Secretary Kellogg expects that Presi-| 2pproved for four tracts in Vernon and 
dent Cosgrave himself will be present) LaCrosse Counties, Wis., and Clayton 
at the treaty signing ceremony at Paris,| County, Towa, to be acquired in connec- 
it was stated. F | tion with the Wild Life and Game Act, 


Slight Decline Is Predicted 


000,000 bushels for the years 1924-1927, 
|The first estimate of the crop in Greece 


courages those who desire things done! provide for the organization of such tri- 
to turn, when a State fails to respond, to} bunal if necessary, define its powers, 


jing sought primarily the protection of | the, appropriating authority of Congress | 


state the question or questions at issue, 


. * * - . | 
in regard to manual training, industrial | 
operations and vocational work of the in-| 


-In World Crop of Wheat! 


office | 


{capital and the giving of wealth a di-, 
jrect stake in government through legis- | 
| lative favoritism, they reject him, but by | 
{their centralizing activities they are 
'driving the system in its legal aspects 
| toward the very ideal for which he stood, | 
}and peculiarly enough these call them- | 
| selves “progressives.” They accept the 
| doctrine of government that if a State 
| fails to do something which they believe 
| should be done then the Federal power 
'should find a way to do it, either by} 
| streching some authority already granted 
under the Constitution or by further 
; amending the organic law. 


| Specific Cases Cited 
| To Prove Argument | 
Such legislation as the Maternity bill, | 


| on the 50-50 appropriation plan with the 


control over the public schools, and ef- | 
|forts at national regulation of child la- | 


| by Congress after the S:-> -eme Court had 
| held the national Child Labor Law uncon- 
| stitutional is an illustration of the ac- 
| tivity: along organic lines. | 
It would seem clear that the test which | 

; Was applied in the Constitutional Con- | 
| vention of 1787 to every proposal of a‘ 
; grant of power to the Federal Govern- | 
; ment was “Is this a thing which the| 
States can do?” If they felt it to be So, | 

| it was not taken from the States but was | 
left to them to do or not to do as the 
| people of those States might elect; and 
| that was Democracy. Today we have a 
vast number who are prone to apply not 
1 the test of power but the test of will. 
| That is not Democracy in its spirit or its | 
essence. | 
It is believed to be demonstrable that, | 

| paradoxical as it may superficially seem, 
; the same fundamental ideal was in the 
hearts of those who fought on both sides | 
| of the war of secession. That which mo-! 
| tivated the people of the Southern States 
| was the apprehension that self-govern- 
{ment in things local was threatened by | 
an undue extension of Federal authority. | 
ose of the North, under the impulse | 

of Lincoln’s leadership, were filled with | 

| the belief that only by the maintenance | 
of a Union could the survival of the! 
| States with that which was best in de- 
mocracy be permanently assured. 
Under the Constitutional system for- | 

| mulated two distinct classes of authority | 
| were delegated to the Federal Govern- 
ment. First, it was given all the powers 
essential to insure its preservation and | 
maintainence by its own authority—that | 
| is, the power to tax and the power to! 
make war and peace. Second it. was; 


| 
| 
' 
' 


Second Assistant and chief clerk, office | Siven the authority te do the things | 


of Second Assistant; Robert S. Regar, | 


which lay beyond effective State action— | 
things national in sweep and scope, 

To the States or the people thereof 
were left all the matters of most imme- 


and have the Federal Government either 


undertake them in whole, or, by the use} 


of the ‘fifty-fifty plan, coerce a State into 
the: activity. 


Another influence is that which has 


grown out of the great influx of for- | 


eign born peoples who have no political 
background from which to comprehend 
fully our dual system 
and who think only in Federal terms. 


Another is loose thimking on the part 
of the public with its natural effect upon | 


those in public life 
favor. 


through popular 


A very large section of our country is } 
and the prevailing } 
governmental influence there has been ; 
This has had a pro- } 


comparatively new 


largely Federal. 
found effect upon public psychology. 


All these things cooperating have an ! 
f\ the proposed Federal Aid to Education | inevitable tendency to dwarf the impor- | 
tance of local control over local affairs ! 
They include | resultant of a certain degree of Federal| and encourage the movements toward | 


contralization and bureaucracy, 


Evidences are not lacking, however, of | 

f discharge),| bor are examples of the utilfmation of | a reaction along these lines. It is quite 

iisting in the rating| the legislative power in this direction.| sure that unless we do have a reaction, | 
d if their} The constitutional amendment submitted! and that soon, the minds of our states- 


men must squarely face the fact that 
our unique experiment in a dual system 
of sovereign powers has failed. 
Personally I do not think we should 
permit it to fail. I am unable to divest 


myself of the belief that the system holds | 
out the finest, fairest Jhope of individual | 
does provide the } 


liberty devised. It 
mechanism through which mankind can 
govern itself if ‘t chooses so to do. 


Nunbber of Chickens 


On Farms Is Reduced | 


Total Relea Is About 10 Per 
Cent Less Tham Last Year. 


Chickens raised on farms in the United | 
States in 1928 decreased about 10 per 
| cent from the number |in 1927, accord- 


ing to a statement made public at the 
Department of Agriculture on August 16. 
The statement follows in full text: 


The number of chickens being raised | 
on farms in 1928 is about 10 per cent less | 


than in 1927, according to returns re- 
ceived by the Department covering ap- 
proximately 22,000 flocks, representing 
all States. The returns showed the num- 
ber of chicks and young chickens of this 
year’s hatch in these farm flocks on July 


1 to be 9 per cent less than on July 1 | 


last year. Returns for June 1 showed 12 
per cent Jess; for May 1, 15 per cent 
less; and for April 
than on the same dates last year. 

The reduction in the North Central 


States, which has more than half of the | 


chickens in the United States, is about 
7 per cent. The Southern States show 
about a 14 per cent reduction, the North- 


| east 12 per cent, and the West about 35} 


; per cent. Nebraska and Kansas are the 


ot sovereignties . 


1, 16 per cent less | 


diate concern in our daily lives and | 
which most vitally and delicately affect} The reduction is not unexpected in 
our happiness and liberties. All ques- | view of the somewhat unfavorable rela- 
tions of domestic felicity, the dearest of | tion between the prices of poultry prod- 
all things—such as the relations of hus-} ucts and the cost of the poultry ration 
band and wife, parent and child, guard- | that existed during most of 1927 and 
ian and ward, are left to the States for | the first half of 1928. 


not show a decrease. 


only States of large production that do | 


and settle the terms of reference. 

The special agreement in each case 
shall be made on the part of the United 
States of America by the President of| 
the United States of America by and! 
with the advice and consent of the Sen- 
' ate thereof, and on the part of France in 
accordance with the constitutional laws | 
of France. 

Article I1I.—The provisions of this 
treaty shall not be invoked in respect of 
any dispute the subject matter of which 
(a) is within the domestic jurisdiction of 
| either of the High Contracting Parties, 
(b) involves the interests of third par- 
ties, (c) depends upon or involves the 
maintenance of the traditional attitude 
of the United States concerning Ameri- 
| can questions, commonly described as the 
Monroe Doctrine, (d) depends upon or 
involves the observance of the obliga- 
tions of France in accordance with the 
covenant of the League of Nations, 

Effective When Ratified. 

Article [V.—The present treaty shall 
' be ratified by the President of the United 
States of America by and with the ad- 
vice and consent of the Senate thereof 
and by the president of the French re- 
public in accordance with the constitu- 
tional laws of the French republic. 

The ratificatioms shall be exchanged at 
Washington as soon as possible, and the 
treaty shall take effect on the date of 
the exchange of the ratifications. It 
shall thereafter 2emain in foree continu- 
ously unless and until terminated by one 
vear’s written motice given by either 
! High Contracting Party to the other. 


| Arbitration Treaty 
With Egypt Proposed 


Mr. Kellogg Submits Draft to 
Attache of Legation. 


Negotiations between Egypt and the 
United States for an arbitration treaty 
| were begun on August 16, according to 

an announcement by the Department of 
| State on that date, which follows in full 
text: 

Negotiations between the United States 
and Egypt for an arbitration treaty sim- 
| ilar to the treaties signed with France, 
i Italy, Grmany, Denmark, Finland, Aus- 
' tria, Cuechoslovakia and Poland, and a 
conciliation treaty, similar to the Bryan 
Treaties, were initiated today when tie 
Secretary of State handed to the Attache 
of the Egyptiam Legation draft arbitra- 
tion and conciliation treaties as bases of 
, negotiations. 

Negotiations for arbitration treaties 
are in progress between the United 
States and Great Britain, Japan, Norway, 
| Spain, Portugal, Hungary, Belgium, The 
' Netherlands, Switzerland, Lithuania, Lat- 
via, Estonia, Turkey, Bulgaria, Rumania, 
Greece, Albania, the Kingdom of the 
| Serbs, Croats and Slovenes, Sweden and 
Siam. 

Negotiations for conciliation 
{are in progress between the United 

States and Japan, Hungary, Belgium, 
' Lithuania, Latwia, Estonia, Turkey, Bul- 
,gariaj Rumania, reece, Albania, the 
| Kingdom of the Serbs, Croats and Slo- 
venes, and Siam. 





treaties 





mates of this reformatory for the pur-! 
pose of bringing about, to the greatest 
possible extent, such training of the| 
prisoners in the reformatory as will tend! 
ot their rehabitation and their possibly 
becoming useful citizens on their com- 
pletion on terms of imprisonment in the 
reformatory. 


against an 


[Continued from Page 1.] 
timated at 113,904,000 bushels, the larg-! 
est reported within present boundaries. 
f this estimate is borne out and the! 
quality is good there shouid be about 12,- 
000,000 bushels available for export 
average export of about e-| 


16,534,000 bushels. 

The condition of winter wheat in Ger- 
many improved during July and on Au- 
|gust 1 was 100 per cent of the average 
condition as of that date during the years 
1918-1927 against 97 per cent as of July 
1 and 1058 per cent as of August 1, 1927. 
Spring wheat was 100 per cent as of 
both dates against 106 per cent as of 
August 1, 1927. 


is 


Mild enough for anybody 
...and yet they Satisfy” 


* 


O blend tobaccos is one thing... but 

to blend and cross-blend tobaccos so 
as to give Both mildness and taste is the 
Chesterfield way! 


Chesterfields 
rich, rounded-outtaste that makes a merely 
mild cigarette taste flat by comparison. 


-They’re mild . 


satisfy. They have a full, 


.. and yet... they satesfy. 
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Contracts 


Payment by Note on Building Contract 
Is Found to Be Conditional Settlement 


<> 


Pennsylvania Laws 
Are Held to Control 


Statutes Provide for Presump- 
tion Based on Terms of 
Agreement. 


COMMONWEALTH OF PENNSYLVANIA FOR 
THE Use oF CHARLES G. HENDRICKS, 
TRADING AS GEORGE R. Henpricks & 
Son, Vv. THE PIEL CONSTRUCTION Co. 
AND MaryLAND Casuaity Co. _No. 
1795. District Court ror THE MID- 
DLE DISTRICT OF PENNSYLVANIA. 
Following a verdict for the plaintiff 

in an action of assumpsit to recover the 

price of cement furnished the construc- 
tion company, and used in the construc- 

tion of a State highway, pursuant to a 

contract between them, the defendant 

moved for a new trial, assigning several 
alleged errors of the trial court. This 
motion was denied. 

The suit of the plaintiff was based on 
a bond given the Commonwealth of Penn- 
sylvania by the construction company de- 
fendant, with the casualty company de- 
fendant as surety. : . 

In considering the contentions relative 
to the alleged errors of the trial court, 
the court, in its opinion, held that it was 
error to admit parol testimony to show 
that a provision in the contract provid- 
ing for payment by notes was a condi- 
tional payment. 

By the law of Pennsylvania, it was 
stated, a clause in a written contract 
providing for payment by notes raises a 
presumption that conditional payment 
was meant and not absolute payment. 
Parol testimony may be offered to rebut 
this presumption, it was stated, but so 
also may testimony to support the pre- 
sumption. 


Acceptance of Notes 
Did Not Prejudice Surety 


The court also rejected the contention 
of the defendants that a change in the 
contract, made by plaintiff, in accepting 


“As to the mere acceptance of the 
notes, and its effect upon the main ques- 
tion, a single citation from one of re- 
cent decisions is sufficient. In the case 
of Holmes vs. Briggs 131 Pa. 233, the 
present Chief Justice said, ‘Nothing is 
better settled than that in the absence 
of any special agreement to the contrary 
the mere acceptance by a creditor from 
his debtor of the note or check of a 
third person, to the creditor’s order, for 
a pre-existing indebtedness, is not abso- 
lute, but merely conditional payment, de- 


| feasible on the dishonor or nonpayment | 


lof the note or check, and in that event 
the debtor remains liable for his original 
debt.” 

“In League vs. Waring & Co. 85 Pa. 
244, we held that where the draft of a 
third party is received by a_ creditor 
from his debtor for a pre-existing debt, 
the presumption is that it was received 
as a conditional payment, unless there 
was an agreement that it was to be an 
absolute payment, and the burden of 
proving such an agreement is upon the 
debtor.” 

In Philadelphia vs. Stewart, 195 Pa. 
309, it was held: “In an action against 
a municipal contractor by a city to the 
use of a material man on a bond en- 
tered to secure laborers, subcontractors 
and material men, an affidavit of de- 
fense is insufficient which avers that the 
defendant executed and delivered a prom- 
issory note to the use plaintiff, without 
ay averment that it was accepted as 
absolute payment.” 

On page 314, Mr. Justice Mitchell, de- 
livering the opinion of the court, said: 
“The affidavit of defense as to part pay- 
ment by a note given to the use plain- 
tiff was not sufficient. The circumstances 
are not set forth and the only positive | 
averment is that ‘in part payment * * * 
I executed and delivered a promissory 
note,’ etc. The note even of a third} 
party given under such circumstances is 
collateral security or at most conditional 
payment only; Holmes vs. Briggs, 131 

| Pa., 233; Shepherd vs. Busch 154 Pa., 
| 149; Collins vs. Busch, 191 Pa. 549. To} 
make it payment absolute, there must 


|to alter or contradict wh 


| 


> 


Testimony to Sustain 
Contention Accepted 


New Trial Is Denied and Allega- 
tions of Error in Hear- 
ing Rejected. 

The court instructed the jury that the 
evidence of the parol contemporaneous 
agreement must be clear, precise and 
indubitable and such as induced the ex- 
ecution of the written agreement by 
Hendricks; this was stating the rule t: 
strongly against the plaintiff. See Ccun- 
tenary Church v. Clime, 116 Pa., 146, 
where on page 151, it was held that “The 
rule of law which forbids paroi evidence 





to be received to contradict or vary a) 


written instrument has reference to the 
terms of the writing. Evidence to ex- 
| plain the subject matte 
is essentially different from th 
varies the terms in which the contr 
conceived; Barnhart v. Riddle, 29 Penna.| 
St. 92. Parol evidence is not admissible | 
at is written, but | 
is admissible to explain and define the 
subject of the written agreement; Gould} 
y. Lee, 55 Idem. 99.” 


Defendant Lacks 


Grounds of Complaint | 

The court stated the rule too strongly, 
against the plaintiff in two respects: | 
first, the measure of proof of the parol 
agreement should have been stated as 
the preponderance of the evidence and | 
not by clear, precise and indubitable evi- | 
dence; and, secondly, it was not neces- |} 
sary that such parol agreement actually | 
induced the execution of the written 


at which 


lagreement: it was only necessary that | 


such agreement be shown by the weight 
of the evidence to support the presump- | 
tion of conditional payment and explain! 
the intention of the parties. It might 
be well for the court to state here that| 
it was not necessary for the plaintiff to 
offer evidence at all of any parol con- 


|temporaneous agreement unless the pre- 


r of an agreement | 


act is|this case was given, This was not error. 


Construction 


for its interpretation, is admissible. 
Centennary, M. E. Church v. Clime, 118 
Pa, 146. 

Furthermore the oral testimony is not 
denied and it does not appear in what 
manner this answer was erroneous. 
Treating the assignment of errors as the 
pleadings in this court, after a very 
careful reading of them (as well as the | 
paper books) we fail to discover any ma- 
j terial error. 
' “When the appellant has failed to show 
(in an affirmative manner, that error was 
committed on the trial which was mate- 
rial to the issue, an appellate court will 
{not reverse.” “To justify a reversal of a 
judgment after trial, it must be made ap- 
parent from the record not only that 
lan error has been committed, but that 
it materially injured the party complain- 
ing:” Allegheny v. Nelson 25 Pa. 332; 
Safe Deposit & Trust Company v. Moth- | 
eral, 8 Pa. Superior Ct. 433; Wills v. 
Yardeastle, 19 Pa. Superior Ct. 525. | 

Thirdly, as to the contention that the | 
court erred in admitting testimony to 
prove that after the Piel Construction 
Company had been adjudged a bankrupt, 
that the Commonwealth of Pennsylvania 
paid to the Surety certain moneys owing 
upon the construction of the highway 
|which Piel had been constructing under | 
leontract, and for the performance of | 
e bond sued upon in 


employed in libraries 


ROSS INCOME: Defined: 
Transportation Act: 
and Prior Acts.—Since one-half of the 


rier to the Government, that amount 


for Federal tax purposes. 
Yearly Index Page 1524, Col. 5 (Vol 


NCOME TAX: Suit: Transferee: 
enue Act of 1926 for Enforcing 


chusetts. 


EFUNDS: 


}which contract th 


The contract between the Common- 
wealth of Pennsylvania and the Piel Con- 
struction Company provided inter alia} 
as follows: “It is also agreed and un- 
derstood that the acceptance of final! 
payment by the contractor shall be con- 
sidered as a release in full of all claims 
against the Commonwealth of Pennsyl- 
vania arising out of, or by reason of, the 
work done and material furnished under 
this contract.” 


Plaintiff Was Required 


To Prove Final Payment 


ternal Revenue. 
III.) 


TATUTE OF LIMITATIONS: Per 
Tax: Art. 1272, Reg. 65: 


period as extended by the appeal. Hel 
In order to maintain this suit against ||| assessment of February, 1926, is not 
the bonding company the plaintiff was | tions.—Bureau of Internal Revenue. 
bound to prove final payment and set-|{] 1524, Col. 7 (Volume III.) 
tlement between the Commonwealth of | 
Pennsylvania and the Peil Construction } 
Company, and in proving the settlement, } 
the fact that the money was paid and 
to whom it was paid necessarily fol- 
lowed. i 
The plaintiff in his statement of claim | 
averred that settlement was made be- 
tween the Commonwealth of Pennsyl- 





officer or employe of the Bureau of I 
disposition of other cases.—Extract 
Internal Revenue. 


Inclusions: 
Art. 31, Regs. 45 and Prior Regulations: 


Effect of Statute of Limitations: 

Where the tax liability of one company as transferee of the assets of 
another company was assessed after the expiration of the statutory period 
of limitations applicable thereto, and a claim for refund was filed by the 
transferee company, the amount so paid must be credited or refunded ac- 
cording to the status of the transferee company’s liability—Bureau of In- 
(G. C. M. 4554.)—Yearly Index Page 1524, Col. 4 (Volume 


AUTHORIZED STATEMENTS ONLY 
Pus.isuep WITHOUT COMMENT BY 


Ane Presentep Herein, Bena 
Tue Unirep States Daly 


Assessments 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


and filed for reference. 


“Recapture” Amounts under 


1921 
net railway operating income in excess 


of 6 per cent of the value of the railway property must be paid by the car- 


never in fact forms a part of the car- 


rier’s gross income because it belongs to the United States when earned, 
and such amounts, therefore, should be excluded in computing gross income 


or It is recommended that I. T. 2300 and Office De- 
cision 989 be revoked.—Bureau of Internal Revenue. 


(G. C. M. 4606.)— 
ume III.) 


Exclusiveness of Section 280 of Rev- 
Liability: Trust Fund Doctrine: De- 


cision of Court.—Full text of Treasury decision based on United States v. 
Greenfield Tap and Die Corporation, District Court for the District of Massa- 
(The United States Daily, Yearly Index Page 1474, Volume III.): 
Section 280 of the Revenue Act of 1926 does not provide an exclusive method 
of enforcing the liability of a transferee of property of a taxpayer. 
United States may proceed by suit in equity under the trust fund doctrine 
for the recovery of taxes assessed against a transferor.—T. D. 4196. 


The 


Transferee: 1928 Act.— 


iod of Limitation Upon Collection of 


1924 Act.—The period, as extended by a 
waiver filed by the taxpayer, within which an assessment of taxes for the 
year 1918 was required to be made under provisions of the 1924 Act would 
have expired on December 31, 1925, but prior to that date the taxpayer 
filed an appeal with the Board of Tax Appeals, which was dismissed in 
January, 1926; the tax was assessed in February, 1926, within the statutory 


d: Collection of the tax based on the 
now barred by the statute of limita- 
(G. C. M. 4624,.)—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 


nternal Revenue as a precedent in the 
from regulations of Commissioner of 


Railway Earnings Subject to Recapture 


| instant taxpayer, 


| Under dat 


|vania and the Piel Construction Com- 


| be an express agreement by the creditor 


to receive it as such, the burden of proof 
of which is upon the debtor.” 

In Philadelphia vs. Neill & Lincoln Sav- 
ings & Trust Co. 211 Pa., 353, on page 
362, Mr. Justice Brown, delivering the 


notes for that portion of the contract 
price which should have been paid in 
cash, was prejudicial to the surety. The 
trial court was upheld in instructing the 
jury that the burden to show that the | 
surety was prejudiced was upon the de- | 
fendants. 

In the case of such a suretyship, the | notes and checks given by Neill to the 
court held, the surety company can be | appellees were taken by them as pay- 
relieved from its obligation only where oe in yegee hd “a a = 
a departure from the contract by the | ond, was a question of fact for the 
parties thereto is shown to be a material | jury. They were instructed that, to make 


= ee, ae eee oe | the jury that the burden was upon the/|the Department of Highways of the Com- ! 


sumption that the notes were given aS|pany on or about December 16, 1924. 
conditional payment was rebutted by evi-|}The defendant in its affidavit of defense 
dence offered by the defendant and the denied this averment; thereupon the bur- 
plaintiff might have stood on this pre-|den rested on the plaintiff to prove this 
sumption alone if it was not rebutted. allegation at the trial and in order to 

Secondly. It is contended by the de-|prove same, introduced into evidence a 
fendant that the court erred in charging | photostatic copy of the final estimate of 
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Are Excluded in Co mputing Gross Income 


General Counsel of Bureau of Internal Revenue Rules 


Amounts Never Become 


Property of Carrier. 


Appeal of Tax Case 
Is Found to Extend 
Period of Limitation 


Collection for Year 1918 
Based on Assessment in 
1926, Upheld by Inter- 


nal Revenue Bureau. 


BUREAU OF INTERNAL REVENUE. GENERAL 
COUNSEL’S MEMORANDUM 4624. 


The question submitted to the Gen? 
;eral Counsel, Bureau of Internal Reve- 
nue, was whether the statute of limita- 
tions barred collection of the tax in a 
; given case when the facts were these: 
The period within which an assessment 
of taxes for the year 1918 was required 
to be made would have expired, under an 
extension by waiver, on December 31, 
1925, the Revenue Act of 1924 apply- 
ing, but prior to the expiration date, 
the taxpayer filed an appeal with the 
Board of Tax Appeals. The Board dis- 
missed the proceeding in January, 1926, 
and the tax was assessed in February, 
1926, and the General Counsel held that 
collection was not now barred by the 
statute of limitations. 

Following is the full text of the memo- 
'randum opinion: 

_An opinion is requested on the ques- 
tion whether collection of an outstanding 
income tax for 1918, assessed against the 

the M Compan i 
barred by the statute of imitations, 7 

The pertinent facts are as follows: 

The taxpayer filed its return for the 
taxable year 1918 on April 29, 1919.4 

e of January 29, 1925, the tax- 
payer filed a waiver extending the period 
of limitation for assessment of 1918 
taxes until December 31, 1925. On Febru- 
ary 24, 1925, a 60-day letter was for- 
warded to the taxpayer, notifying it of 
a deficiency for 1918. Based on this let- 
ter the taxpayer filed an appeal with the 
Board of Tax Appeals. On January —, 
1926, the appeal was dismissed by the 
Board, owing to lack of prosecution on 
the part of taxpayer. An assessment of 
a tax ee ae was made on the 

ebruary, , list, whi i 

ahr oy 24, 1926. — 

he taxpayer filed its 1918 return on 
April 29, 1919. Under the provisions of 
section 250(d) of the Revenue Act of 
1921, the assessment should have been 
made prior to April 29, 1924, unless the 
Commissioner and taxpayer consented to 
a later assessment of the tax. The tax 
had not been assessed when the Revenue 


| defendant to prove that the change in| 
ithe contract, made by the plaintiff, in 
laccepting notes for that portion of the} 
{contract price which should have been 
|paid in cash, was prejudicial to the, 


BUREAU OF INTERNAL REVENUE. GENERAL 
CoUNSEL’S MEMORANDUM 4606. 
The General Counsel, Bureau of In- 
ternal Revenue, has just ruled in a 


monwealth of Pennsylvania and a check | 
in payment of same which was made | 
payable to the Maryland Casualty Com- 
pany. This evidence was a part of the 
plaintiff’s case and was clearly admis- 


EZ . | Act of 1924 was enacted on J 2 
the provisions of Section 209 of this!’ Section 278(c) of the Act of 1924 pro. 


amendatory Act, the provisions of this| vides that the Commissioner and 

' s| ss the tax- 
paragraph shall not be applicable to the | payer may consent to a later date for 
income for any period prior to September} the assessment. Section 278(c) is as 


variance. 

E. E. Pawling and Charles P. Ulrich, 
of Selinsgrove, Pa., and J. E. Schaeffer, 
of Sunbury, Pa. for plaintiff; Knight & 
Taggart, of Sunbury, Pa., for defendant. 

The full text of the opinion of Judge 
Johnson denying the motion for a new 
trial follows: 


Action of Assur psit 
Brought by State 


This is an action of assumpsit brought 
by the Commonwealth of Pennsylvania, 
for the use of Charles G. Hendricks, 
trading as George R. Hendricks & Son, 
against the Piel Construction Company 
and the Maryland Casualty Company to 
recover the sum of $30,050.94, with in- 
terest from December 17, 1922, for the 
price of cement supplied to the Piel 
Construction Company in the construc- 
tion of a Pennsylvania State Highway 
from Selinsgrove, Pa., to the south side 
of Mahantango Creek, based on a bond 
given by the Piel Construction Company 
to the Commonwealth of Pennsylvania, 
with the Maryland Casualty Company 
as surety, which secured the payment of 
alt material and labor which would enter 
into the construction of this highway. 

The case came on for trial before 
a jury and a verdict was rendered for 
the plaintiff in the sum of $34,097.80. 
The defendant has moved the court for 
a new trial and has assigned twenty- 
six reasons therefor. These reasons have 
been considered three heads by counsel 
for the defendant, and the material ques- 
tions may be considered and disposed of 
under these heads, as follows: 

“*(1) The court erred in admitting the 
testimony of Hendricks and others to 
prove an alleged parol contemporaneous 
agreement and the several comments of 
the court thereon, as embodied in an- 
swers to points. 

**(2) The court erred in charging the 
jury that the burden was upon the de- 
fendant to prove that the change in the 


contract, made by the plaintiff, in accept- | 


ing notes for that portion of the contract 
price which should have been paid 


in refusing defendant’s second point. 
**(3) The court erred in admitting tes- 
timony to prove that after the Piel Con- 
struction Company had been adjudged 
a bankrupt, that the Commonwealth of 
Pennsylvania paid to the Surety certain 
moneys owing upon the construction of 
the highway which Piel had been con- 
structing under contract, and for the per- 
formance of which contract the bond 
sued upon in this case was given.” 
First, as to the admission of parol 
testimony to explain the meaning of pay- 
ment by notes. 
Acceptance of Notes 


Termed Conditional Payment 

The contract between Charles G. Hend- 
ricks, trading as George R. Hendricks & 
Son, and the Piel Construction Company 
for payment of cement, contained the 
following clause: 

**Terms of payment: 12 in cash; bal- 
ance in notes to bear interest at rate 
of 6 per cent; 10¢c per barrel discount on 
cash payments; 5c per barrel discount on 
note payment.” 

Payment by notes, under this contract, 
is a conditional payment and not an ab- 
solute payment. 

In Mechanics National Bank of Burl- 
ington vs. Kielkopf, 22 Pa. Superior Ct. 
128, it was held: **When a creditor re- 
ceives from his debtor the note or check 
of the latter, or of a third person, on 
account of the pre-existing debt, such 
note or check is only collateral to the 
original indebtedness. It is taken not as 
absolute but'as conditional payment; and 
the debt will be extimguished only if the 
collateral obligation be paid. This pre- 
sumption, however, may be rebutted by 
proof that the parties intended absolute 
payment thereby, and the burden of proof 
is on the party alleging such intention.” 

In Shepherd vs. Busch, 154 Pa., 149, on 
page 152, Mr. Justice Green, delivering 
the opinion of the court, said: 


a note payment absolute, there must be 
an express agreement by the creditor to | 
receive it as such, and that the a 
of proving this is upon the debtor. This 
was correct: Philadelphia vs. Stewart, | 
195 Pa. 309. The president and book-} 
| keeper of the company both testified that | 
the notes had not been accepted as pay- 


was the burden of showing that they had 
been so accepted, does not testify that 
they or the checks were so given and 
received.” 

The above cases show that the pre-| 
sumption is that the expression “payment | 
in notes” or “‘note payment” in the con-| 
tract meant a conditional and not an| 
absolute payment. This presumption may | 
be overcome by showing an express 
agreement that payment in notes or note 
payment was meant by the parties to! 
be an absolute and not a conditional 
payment; Mechanics National Bank vs. 
Kielkopf, 22 Pa. Superior Ct. 128; Shep- 
herd vs. Busch, 154 Pa. 149; Philadelphia | 


vs. Stewart, 195 Pa., 309; Philadelphia | 
vs. Neill, 211 Pa., 353. 


|No Ground for Complaint 
Is Given Defendant 


| The above authorities show that the| 
| presumption is that payment in notes is | 
conditional payment; that parol testi-! 
| mony may be offered to show the agree- 
| mont of the parties as to their intention 
|in taking the notes as payment, whether | 
as conditional or absolute payment. If 
j testimony may be offered to rebut the, 
presumption that the notes were taken as 
conditional payment, it is clear that 
parol testimony may also be given to/ 
| support the presumption that payment in} 
{notes was meant as conditional payment. | 


| The defendant complains that the court | 
| admitted evidence of a parol contem-| 





| Surety, and in refusing defendant’s sec- 


| portion of 


ment, and Neill, the debtor, upon whom | Should have been paid in cash was preju- 


| sible. 
All of the reasons for a new trial are 


ond point. 3 , dil 
P g| without merit and must be dismissed and 


The court was correct In instructin n 
the jury that the burden was upon the |}4 new trial refused. z 
defendant to prove that the change in| And now, August 7, il o: 
the contract in accepting notes for the | Teasons for a new trial are dismissed; 

the contract price which | the motion for a new trial is overruled 
‘and a new trial is refused and judgment 
dicial to the surety. | is directed to be entered for the plain- 

In Philadelphia v. Fidelity & Deposit | ti on the verdict. 

Company of Maryland, 231 Pa., 208, it | 
was held: “A surety company is not re-| A 
lieved of liability on its bonds by an ex-| 
tension of time given to its principal, 
where it appears that the bond was given 

to a city under the requirements of an} The Commissioner of Internal Rev- 
ordinance, for the benefit of all persons nie Davin H ‘Blair simeeeeie: Sie da 
who might furnish labor or material in} Sf oa : . ; . 


the course of public work, whether Rie lpes ee in decisions of the Board of 


5 .,|Tax Appeals, the title, docket numbers 
contracts for such labor and material and citations of whieh folloas 
were in existence at the time the bond| 


cquiescences Announced 
In Decisions on Taxes 


1928, all of the, 


memorandum opinion that, in computing 
the gross income of a carrier under the 
so-called recapture clause of the Trans- 
portation Act of 1920, the liability for 
recapture amounts should be excluded 
ifrom gross income. It had been pro- 
|posed that the recapture amounts be 
deducted as ordinary and necessary busi- 
ness expense, but the General Counsel 
holds that is an improper treatment of 
the item for Federal tax purposes. 
Following is the full text of the memo- 
randum opinion: 
|. An opinion is requested in regard to 
jthe case of the M Railroad Company for 
{the taxable years 1920, 1921, and 1922. 
| The taxpayer’s books of account are kept 


}on the accrual basis, and the question 





|involved is the proper treatment for in- | 


|come tax purposes of the liability for 


1, 1920. The value of such railway prop- 
erty shall be determined by the Commis- 
sion in the manner provided in Para- 
graph (4).” 

_In pursuance of the above-stated pro- 
vision, the Interstate Commerce Com- 
mission determined the value of the tax- 
payer’s property used for transportation 
purposes, as well as the net railway op- 
erating revenue, and on June —, 1925, 
notified the taxpayer of that fact and 
asserted liabilities of 7x dollars for the 
year 1920, 2x dollars for 1921, and 5x 
dollars for 1922. 


| It is stated that the taxpayer followed 
| aa general custom of other carriers and 
| did not accrue its liability under the Act 
| for the years in question, but on October 
—, 1924, and July —, 1925, it trans- 
|mitted to the Director of the Finance 
| Bureau of the Interstate Commerce Com- 
|mission its check for 8x dollars and x 


was executed or not, and without regard 
to the terms of the purchase whether for 
cash or on credit that the extension did 


|not go beyond the time limit for suit on 
, the bond, and that the surety suffered no aaa 
;material harm by the extensions.” 
On page 211, Mr. Justice Moschzisker, 


delivering the opinion of the court, said: 
“The appellant contends that the exten- 
sions of time granted by the plain- 
tiff to the contractors, without notice to 
or consent from the surety released the 
latter from its liability on the bond. This 
would be true if the bond were an or 
dinary contract of suretyship with an in- 
dividual as surety. But, as we said in 
the recent case of Young v. American 
Bonding Company, 228 Pa., 373: 
trend of all our modern decisions, Federal 
and State, is to distinguish between indi- 
vidual and corporate suretyship where 
the latter is an undertaking for money 
consideration by a company chartered 
for the conduct of such business. In the 


‘The | 


| eee amounts as determined by 

Alling & Cory Co.,* 6606, 7-574. i 

Farmers & Merchants National Bank of | 
Nocona, Texas, 12990, 10-709. | 

| Ficklen Tobacco Co., E. B., 10440, 10-51. 

| Jacobs, William M., 10742. 

' Kistler Land & Improvement Co.,+ 12355, 


| 9-671. 

Lyon & Billard Co., 7486, 11380, 9-126. 
O’Brien et al., Blanche, executors, 13042 
| 10-682. 

| Reynolds, J. D., 7829, 10-651. 

| Roebling, Karl G., estate of, 13042, 10-682 


| | 


United States Refractories Cor »oration,+ | of os 
' ‘ lerty held for and used by it in the serv- 


5642, 9-671. 
| Weaver, Belle R.,t 2924, 4-15. 
| Weaver, M. E., estate of,f 3852, 4-15. 


the Interstate Commerce Commission IN| dollars, respectively, in parti 
accordance with the provisions of Sec-| of its ability, In the first lg ea 
tion 15(a)6 of ry’ aa Commerce payer stated as follows: 7 ' 
Act, as amended by the Transportation “This is a 
Act (41 Stat. L. 489), which provides as su ee eat ont 
follows: erty valuation now bein s 
“If, under the provisions of this sec- | schedules on which the Seleiat aan 
tion, any carrier receives for any/do not represent the true value of the 
year a net railwgy operating in-| property, and this payment is tendered 
come in excess of 6 per centum| only to escape penalities threatened.” 
the value of the railway prop- In the second letter it was stated: 
1 “This payment is made under protest 
ice of transportation, one-half of such! and is subject to adjustment to basis of 
excess shall be placed in a reserve fund| property valuation to be later deter- 


The Commissioner does not’ acquiesce;established and maintained by such car-| mined. The values on which recapture 


in the following decisions: 
Day, Henry M., 30198. 

; Dowling, Mary M., 2394, 6-976. 
Manhattan Brewing Co., 693, 
| Reeb., M. A. 9847, 8-759. 

| * Acquiescence relates to all issues ex- 
cept the third issue. 

| yAcquiescence relates to 


6-952. 


jlowance of amortization in 1918 of costs 
incurred in 1919. 


rier, and the remaining one-half thereof | calculations are made do not represent 
shall, within the first four months fol-|the true value of property and payment 
lowing the close of the period for which} based thereon is only made to escape 
such computation is made, be recoverable! penalties and pending the fixing of a 


|by and paid to the Commission for the | more accurate basis.” 
| purpose of establishing and maintaining 
all issues ex-|@ general railroad contingent fund as 
cept issue with respect to question of al-| hereinafter described. 


Information has been received from the 
Bureau of Finance of the Interstate Com- 
merce Commission that the protest is 
still pending, and that no final deter- 


| 
“For the purposes of this paragraph 


follows: 

(c) Where both the Commissioner and 
the taxpayer have consented in writing 
to the assessment of the tax after the 


time prescribed in section 277 for its as- . 


sessment the tax may be assessed at any 
time prior to the expiration of the period 
agreed upon.” 

The waiver filed by the taxpayer was 
dated January 29, 1925. Although this 
act of extending the period limitation 
on assessment occurred after the expira- 
tion of the 5-year period provided by the 
statute, such waiver is valid. (See Joy 
Floral Co. vy. Commissioner, 7 B. T. A., 
800; Lawrence Co. v. Commissioner, 8 
B. T. A., 984.) 

It seems clear that section 277(a)2 and 
section 278(c) should be read together, 
and that the period of limitation as to 
assessment of a deficiency for 1928 
would have expired December 31, 1925, 
had no appeal been filed with the Board 


|of Tax Appeals; but the taxpayer chose 


to file an appeal with the Board. 
Section 277(b) of the Act of 1924, 


black te aideaiaaamt te bale on ae | which provides for an extension of the 


period of limitation in the event of such 
an appeal, reads as follows: 

. “(b) The period within an assessment 
is required to be made by subdivision 





in | 
cash, was prejudicial to the Surety, and 


| poraneous agreement between Hendricks | the one case the rule of strictissimi juris| 


and the Piel Construction Company that| prevails, as it always has; with respect 
| the notes were to be taken as conditional| to the other, because it is essentially an 
and not as absolute payment. By the| insurance against risk, underwritten for 
authorities cited above, evidence of such | a money consideration by a corporation 


fendant contends that it was error to re-| the courts generally hold that such a 


agreement was admissible but the de-| adopting such business for its own profit, | 


ceive such evidence because it is in con-| company can be relieved from its obliga- | 


; the value of the railway property and 
+ Revokes nonacquiescen the net railway operating income of a 
| Cumulative Bulletin V-2,. 4 group of carriers, which the Commission 


i ois finds under common control and manage- 
Transferee Company ment and are operated as a single sys- 
Granted Tax Refund 


ce published in 


item, shall be computed for the system 
as a whole irrespective of the separate 
ownership and accounting returns of the 
In the 


| tradiction of the terms of the written 
contract. But it is not in contradiction | 
|of the terms of the written contract and | 
|in violation of the rule laid down in 
{Gianni vs. Russell & Co. 281 Pa. 320, 
jand other recent cases which hold that 
evidence of a “parol contemporaneous 
|agreement is inadmissible where such a 
| parol agreement is in contradiction of 
and in the teeth of the written contract. | 
|In this case the parol contemporaneous 
; agreement received was merely in cor- 
| roboration and support of the presump- 
jtion of law that payment in notes was 
| conditional payment. 

The fact that the court charged the 


jury on several occasions that the parol | 


|contemporaneous agreement must be 
| such as induced Hendricks to execute the 
| Written agreement, gives the defendant 
|no ground for complaint. 

It is not necessary that the parol con- 
jtemporaneous agreement induced the 
execution of the written agreement; it 
was sufficient that there was sucn a 
ment was admissible 
and support 
| conditional payment by note, 
| Statement by the court that such agree- 
ment must have induced the written 
agreement was stating the rule in this 
}case too strongly against the plaintiff 
and not against the defendant. 

If the verdict had been given against 
the plaintiff, it might have been ground 
\for complaint by the plaintiff, but as the 
verdict was in favor of the plaintiff, the 
defendant has no grounds to complain 
since the court stated the rule allowing 
the admission of the parol contempora- 
neous agreement too strongly against the 
plaintiff. If any error was committed 
in receiving the evidence of the parol 
contemporaneous agreement and _in- 
structing the jury thereon, it was error 
against the plaintiff and not error 
against the defendant. 


in corroboration 





‘Was Not Denied 


| themselves surety companies, their busi-| 
|is in all essential particulars that of in- 


| the terms prescribed by themselves, and 


| parol agreement and such parol agrec- | 


of the presumption of a] 


tion for suretyship only where a depar- 
ture from the contract is shown to be a 
material variance. 


Had Opposed Liability Placed 


On Transferred Assets. 


Oral Testimony | 
| BUREAU OF INTERNAL REVENUE. GENERAL 
COUNSEL’S MEMORANDUM 4554. 
One company, as the transferee of the 
jassets of another company, was assessed 
|a tax on the liability of the transferror 
after the period of statutory limitation 
; ane applicable thereto had expired. The 
should be construed most strictly in favor| transferee company filed a claim for a 
of the obligee.’ trefund, and the General Counsel, Bu- 
“Here the bond was for the protection/yeau of Internal Revenue, now rules that 


‘While such corporations may call 


surance. Their contracts are usually in 


| of subcontractors and others in the con-|the amount paid under that assessment 


struction of a public building. It differs 
from the ordinary suretyship, in that it 
is not an obligation for the performance 
of any particular contract. It was given Refers to Court Decision. 

|for the benefit of all persons who might} An opinion is requested as to whether 
‘furnish labor or material in the course|the amount of liability of a transferee 
of the work, whether the contracts for|based cn the tax due from the M Com- 
such iabor and material were in ex-|pany for the period January 1 to Feb- 
{istence at the time the bond was ex-!ruary 28, 1918, which was paid by the 
ecuted or not, and without regard to thej transferee, the O Company, may be cred- 
| terms of purchase, whether for cash or|ited or refunded to the latter company. 
;on credit. The liability involved in this case was 
“In its nature the obligation was more; assessed against the O Company, as 


must either be credited or refunded to 
the taxpayer. Following is the full text 
jof the memorandum opinion: 


ship; so long as the extensions of credit| pany, under the provisions of Section 
| did not go beyond the two year limit for!280 of the Revenue Act of 1926, but the 
suit fixed in the bond, and in the absence; assessment was made after the expira- 
of fraud or unfair dealing on the part|tion of the statutory period applicable 
|} of the subcontractors to the prejudice of | thereto. The O Company paid the amount 
| the surety, or of material harm actually |of the assessment and immediately there- 
suffered, the surety was not released.”{|after filed a claim for refund of the 
In Cox v. Wilson, 25 Pa. Superior Ct.| amount so paid. 
635, it was held: “To justify a reversal of | The specific question presented to this 
}a judgment after trial it must be madeioffice for opinion is whether “* * * the 
| apparent from the record not only thatiassessment paid by the transferee can 
an error has been committeed, but that|be refunded in view of Section 1106(a) 
\* materially injured the party complain-|of the Revenue Act of 1926 and the de- 
ing.” cision rendered in the case of Bowers v, 
On page 637, Mr. Justice Smith, de-|New York & Albany Lighterage Co. 
livering the opinion of the court, said:|(273 U. S. 346 [T. D. 4009, C. B. VI-1, 
“Parol evidence which is explanatory pf|268]), decided by the Supreme Court of 
the subject matter of a written: contract,|the United States on February 21, 1927.” 
consistent with its terms and necessary Section 1106(a) of the Revenue Act of 


| various parts of sueh system. 
jease of any carrier which has accepted 





1926 was repealed by Section 612 of the 

‘Revenue Act of 1928 as of February 26, 
1926. Therefore, the instant case may 
|not be considered under Section 1106(a). 
| It appears unnecessary in the consider- 
| ation of the question to refer to the de- 
cision of the Supreme Court of the 
United States in the case of Bowers v. 
| New York & Albany Lighterage Co., 
jsince the proposition of crediting or re- 
jfunding the amount of tax assessed or 
paid after the expiration of the stautory 
period is now governed by Section 607 
of the Revenue Act of 1928, which pro- 
vides as follows: 

“Any tax (or any interest, penalty, 
|additional amount, or addition to such 
|tax) assessed or paid (whether before 
‘or after the enactment of this Act) after 
| the expiration ,of the period of limitation 
properly applicable thereto shall be con- 
| sidered an overpayment and shall be 
credited or refunded to the taxpayer 
if claim therefor is filed within the period 
jof limitation for filing such claim.” 
| Under the provsions of Section 280 of 


and the of a contract of insurance than of surety-| transferee of the assets 0” the M Com-|the Revenue Act of 1926 and Section 311 


lof the Revenue Act of 1928 the assess- 
ment, collection, and payment of the lia- 
bility, at law or in equity, of a trans- 
feree of the property of a taxpayer are 
subject to the same provisions and limi- 
tations as if a deficiency in tax were in- 
volved, except with respect to the period 
during which an assessment may be 
| made. 

Since the liability involved in the in- 
stant case was assessed after the expira- 
tion of the statutory period properly ap- 
plicable thereto, the amount paid in re- 
spect to the assessment must be re- 
garded as an overpayment. A claim for 
refund of such overpayment having been 
filed within the statutory period, the 
amount of the overpayment must be 
credited or refunded. 


mination has been made of the valuation 
of the railway property and the amounts 
due under the recapture clause. The tax- 
payer filed amended income tax returns 
for the years 1920, 1921, and 1922 on 
December 15, 1926, and deducted as its 
liability under the Act 7x dollars, 2x dol- 
lars and 5x dollars, respectively. Sub- 
sequent to the above-mentioned date 
a field examination of its returns 
for the years 1920 to 1925, inclusive, 
was made by a revenue agent, and he 
allowed the amounts actually paid 
as deductions in the years in which such 
amounts was paid, and disallowed the 
deductions as made by the taxpayer on 
its amended returns. 

In I. T. 2300, supra, involving the ques- 
tion as to when the recapture amounts 
provided by section 15(a) should be ac- 
crued, it was held as follows: 

“In the case of railway companies the 
income of which is computed on the ac- 
crual basis there shall be treated as an 
accrued liability at the close of the tax- 
able year only the amount shown by the 
books of account to be payable to the In- 
terstate Commerce Commission at that 
time in accordance with section 15(a) of 
| the Interstate Commerce Act as amended 

by the Transportation Act of 1920. The 
amount payable to the Interstate Com- 
merce Commission becomes an accruable 
liability and a deductible item in the year 
in which determination of the amount of 
the liability is made.. (O. D. 989, C. B. 
5, 219, amplified.)” 

In section 15(a)5 of the Interstate 
Commerce Act, as amended, it is specif- 
ically provided that inasmuch as it is pos- 
sible to establish uniform rates without 
enabling some carrier to receive a net 
operating income substantially and un- 
reasonably in excess of a fair return 
upon the value of their railway property 
held for and used in the service of trans- 
portation, any carrier which receives 
such an income so in excess of a fair re- 
turn, shall hold such part of the excess, 
as hereinafter prescribed, as trustee for, 
and shall pay it to, the United States. 

In the case of Dayton-Goose Creek 
Railway Co. v. United States (263 U. S., 
456, 44 S. Ct., 169) one of the questions 
involved was whether the recapture 
clause resulted in the confiscation of 
property without due process of law in 
violation of the fifth amendment to the 
Constitution. The opinion of the court, 





(a) of this section in respect of any de- 
ficiency shall be extended (1) by 60 days 
if a notice of such deficiency has been 
mailed to the taxpayer under subdi- 
vision (a) of section 274 and no appeal 
has been filed with the Board of Tax 


Appeals, or, (2) if an appeal has been 


filed, then by the number of days be- 
tween the date of the mailing of such 
notice and the date of the final decision 
by the Board.” 

From the date of mailing the 60-day 
letter in the instant case until the Board 
dismissed the appeal there was a lapse of 
over 10 months. The period of limita- 
tion within which assessment was re- 
quired to be made, which “period” mani- 
festly include the time agreed upon by 
the Commissioner and the taxpayer pur- 
suant to the waiver filed January 29, 1925 
(see G. C. M. 491, C. B. V-2, 83), was 
thus extended at least 10 months. Were 
it not for the extension provided by sec- 
tion 277(b), this period would have ex-, 
pired December 31, 1925, but as an ap- 
peal was filed the period was automati- 
cally extended until November —, 1926, 
Inasmuch as the assessment was made 
on February 24, 1926, such assessment 
was properly made, and therefore this 
office is of the opinion that collection 
of the tax based on such assessment is 
now barred by the statute of limitations. 


deliverd by Chief Justice Taft, reads in 
part as follows: 

“We have been greatly pressed with 
jthe argument that the cutting down of 
income actually received by the carrier 
for its service to a so-called fair return 
is a plain appropriation of its property 
without any compensation; that the in- 
come it receives for the use of its prop- 
erty is as much protected by the fifth 
amendment as the property itself. The 
statute declares the carrier to be only a 
trustee for the excess over a fair return 
received by it. Though in its possession, 
the excess never becomes its property, 
and it accepts custody of the product of 
all the rates with this understanding. It 
is clear, therefore, that the carrier never 
has such a title to the excess as to ren- 
der the recapture of it by the Govern- 
ment a taking without due process.” 

In view of the foregoing, it seems that 
the one-half of the net railway operating 
income in excess of 6 per cent of the 
value of railway property held for and 
used in the service of transportation, 
which is recoverable by and required to 
be paid to the Interstate Commerce Com- 
mision, never in fact forms a part of 
the railroad company’s gross income, 
That part of the earnings which is re- 
— to be paid over to the Interstate 

ommerce Commission apparently be- 
longs to the United States at the time 
itis earned. Such earnings constitute a 
revolving fund under Section 15 (a) 10 
of the Interstate Commerce Act, as 


[Continued on Page 7,Column 5.] 
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Trade Practices Automobiles 


Trade Commission Prepares for Inquiry 


Federal Board to Control Marketing ‘Government Policy 
On Practices in Selling by Chain Stores 


Of Farm Products Said to Be Necessary Explained Toward 


Farm Cooperatives 


Automotive Exports 
From Canada Decline 


During Half Year 


States That It May Make Supplemental Report on Its In- 


Representative Kincheloe Reviews Achievements of De- | 
vestigation of Bread Industry. 


Cattle Recover Loss During 
First Half of August; Cot- 
ton Shows Wide Fluc- 
tuations. 


The grain market made further sharp 
declines during the first half of August, 
influenced principally by the prospect of 
a materially increased supply of wheat 
and feed grains this season, the weekly 
statement of the Department of Agri- 
culture said August 17. Cattle recov- 
ered the decline of the previous week 
and closed steady. Butter, eggs and 
poultry continued the firm trend of re- 
cent weeks. Cotton showed wide fluctua- 
tions and the carlot movement of lead- 
ing ‘fruits and vegetables was rapidly 
decreasing. ‘The full text of the state- 
ment follows: 

With a crop of winter wheat about 
25,000,000 bushels larger than last sea- 
son now practically assured, with the 
largest crop of durum wheat in prospect 


[Continued from Page 1.] 


resumed early in the fall. These hear-, 
ings, at present, are devoted only to pub-| 
licity and propaganda phases of the in- 
quiry. 

Open Price Associations: With the ex- 
ception of rounding out certain sections, 
the draft report on open price associa- 
tions is practically completed. This re- 
port deals with the number and im- 
portance of open price associations and 
the nature of their activities with spe- 
cial reference to the effect of their ac- 
tivities on prices. 

Petroleum Prices: This report ordered 
by Senate Resolution 31 (Sixty-ninth 
Congress, First session) is available to 
the public. 

Bread and Flour: The report on bread 
and flour offers a study of profits and 
prices in the bread and flour industry, 
with particular reference to competitive 
conditions therein. It is expected that 
the printed renort will be available to 
the public very shortly, as the proof is 


now being read on the same. 

It is possible that the Cimmission will 
issue a supplementary report on the 
bread and flour inquiry when decision 

: will hav r ed o rtai 
clined around 8 cents a bushel. Not- Scauiees ca eames a a ee 
withstanding the rather poor prospects)*. asia Ws bet i 

thst g : P F ] lmine the right of the Commission to 


for the rye crop, prices declined about eka e : ; : ye 
7 cents a bushel as a result of slow de- | certain information from the Millers’ Na- 


mand from both domestic and export s see , 
buyers. Commission Inquiries: Resale Price 

Unusually favorable weather during | Maintenance.—Returns continue to be 
July improved prospects for feed grains. |Teceived of the various questionnaires 
Corn prices declined 4@5c a bushel, but | and schedules which were sent to whole-| 
the market was relatively firmer than for | Salers, retailers, department stores and| 
other grains because of the small sup-|chain store owners, requesting them to 
ply of old grain remaining for the bal- |furnish the Commission with prices and 
ance of the season. The higher corn | other statistical data regarding their re-| 
prices, however, are reported to be turn-|spective businesses. On all sides the} 
ing buyers to oats and barley which are|Commission has received excellent co-| 
relatively much cheaper. The barley | operation in this study of resale price 
market was weakened in the face of|maintenance. Recently a questionnaire} 
the record crop and best grades were|was sent to various professional men re-| 
selling at 65@70c per bushel at the prin-| questing their advices on the matter of, 


since 1922, and with a crop of spring 
wheat other than durum almost as large 
as that of last season indicated by the 
August 1 report, the wheat market de- 





tion reaches the ultimate purchaser even 
though the intermediate customers knew 
that the woods were not mahogany) is 
an unfair method of competition in com- 
merce under Sec. 5 of the Trade Com- 
mission Act. 

“It was not necessary for the Com-j; 
mission to establish intent to deceive the | 
purchasing public. For the test of un-!| 
fair competition was whether the natural | 
and probable result of the use by the | 
petitioner of such woods was deceptive | 
to the ordinary purchaser and made him 
purchase that which he did not intend! 
to buy.” 


Proceeding in Court 


|On Branding of Cigars 


Bayuk Cigars, Inc.: As previously 
noted, this case was instituted by the 
corporation in questicn, on February 15, 
of the current year, by the filing of a 
petition to review and set aside the or- 
der issued February 8, directing it to} 
cease and desist, in connection with the 
sale and distribution of cigars in inter- 
state commerce, among other things: 

(1) From using the word “Havana,” 
or other word or words of similar im-} 
port, alone or in conjunction with the| 
word “Ribbon,” or other werd or words, | 
as or in a brand name for or as de-| 
scriptive of any such cigars which are 
not composed entirely of tobacco grown 
on the Island of Cuba; 

(2) From using the word “Mapacuba,” 
or other word or words of similar im- 
port, as or in a brand name for or as} 
descriptive of any such cigars which are} 
not composed in whole or in part of to-| 
bacco grown on the Island of Cuba. 

The case was argued before the Third; 
Circuit on May 31. 


Answer Required 
From Varnish Company 


Gain Is Made in Shipments 
Of Passenger Cars to In- 
dia, Principal Customer 
For That Type. 


Canadian automotive exports decreased 
by 26.4 per cent during the first six 
months of 1928, as compared with the 
corresponding period of 1927, according 
to figures made public on August 16 by 
the Department of Commerce. The Ca- 
nadian export figures show an increase 
during June in passenger cars shipped to 
British India, which said to be the 
leading market for Canadian cars of this 
type. The statement issued by the De- 
partment of Commerce through its Au- 
tomotive Division follows in full text: 

Exports of passenger cars and trucks | 
from Canada during the first half of 
1928 numbered 26,552 units, having a val- | 
uation of $12,544,269. This figure repre- 
sents a decrease of 26.4 per cent in num- 
ber of units and 24.1 per cent in value, 
as compared with the corresponding pe- 
riod of 1927, at which time shipments 
from Canada numbered 36,085 passenger 
cars and trucks, valued at $16,531,451. 

Passenger Cars. 

Passenger car shipments, amounting 
to 18,691 units, with a value of $9,709,- 
847, were 26.2 per cent in number and 


is 


| 24.7 per cent in value under the 1927 


figures, which totalled 25,325 units, val- 
ued at $12,901,983. 

Truck shipments during the first six 
months also were considerably lower 
than for the previous year, with 7,861 
units, valued at $2,834,422, as against 
10,760 units, valued at $3,629,469, in 
1927, a decrease of 26.9 per cent in num- 
ber and 21.9 per cent in value. 

The largest decline registered was in 
parts of automobiles, which totalled but 
$824,917, or 62 per cent below the half- 


| year value in 1927, at which time exports 


partment of Agriculture and Favors Aid for Farmers. 


[Continued from Page 1.] 


products of the farm have increased in 
volume almost steadly since 1919, the 
cash value of food and fuel products of 
the farm in 1927-28 brought $3,000,000,- 
000 less than in 1919-20. i 

The surplus of many of the major 
products of the farm is so great that 
the price of these products is not fixed 
in a domestic market but fixed in a world 
market. All groups, except agriculture, 
have received Federal legislation. The 
manufacturer is protected by the tariff, 
the laborer is protected by restricted im- 
migration, including the railroad em- 
ployes who are also protected by the 
Adamson law. Practically everything 
the farmer sells, he sells in a world 
market and everything he buys in the 
way of manufactured products he buys 
in a protected market. 

The purchasing power of the farmer’s 
dollar is only about 68 cents today. This 
compels him to match his 68-cent dollar 
that he receives for his products with 
the 100-cent dollar of the manufacturers 
products. Therefore, agriculture has a 
creeping paralysis and has had during 
the last seven years. Over 700,000 
farmers in the last six years have gone 
into bankruptcy. That means that a} 
farmer population of 2,500,000 people 
jhave lost their farms and have been! 
| compelled to go to cities and towns to 
| seek other employment. Unless some- 
|thing is done by the strong arm of the 
| Federal Government, I confess I see lit- 
tle encouragement for agriculture. 

A close study of the accomplishments 
and achievements of the Department of 
Agriculture in developing agriculture in 
{this country reflects to the everlasting 
credit of those who have had a part in| 
it. 





It has introduced more than 65,000 | 
different plants procured by explorers in| 
various foreign countries. For the last| 
115 years the increased wheat production | 
from the establishment of Durum wheat, | 
which was introduced from Russia, has} 


cipal markets. 
Bran Prices at Low Level. 

Poor demand and further general 
price decline featured the feed market. 
Liberal offerings of wheat mill feeds, 
increased flour miil activity, the pre- 
vailing weak wheat market, cheaper oats 
and the general tendency of. buyers to 
purchase stock for immediate needs only 
were the principal weakening factors. 
Bran prices are at the lowest point since 
late in the fall of 1926. Heavier wheat 
feeds, with the exception of red dog, de- 
clined relatively more than bran during 
the week. Cottonseed and linseed meal 
markets were weak and inactive with 
lower prices. 

Hay markets showed a considerabiy 
stronger tendency, with a scarcity of 
offerings of good quality hay. Timothy 
markets were slightly higher for the 
good qualities. Midwestern alfalfa mar- 
kets were draggy, with the bulk of the 


- 
< 


resale price maintenance. To date the; B. Paul (Paul Balme): As noted in 
jresponse to this questionnaire has been| prior statements, the Circuit Court of) 
|/most gratifying. | Appeals for the Second Circuit, on Jan-! 
| Blue Sky Securities: The draft report|uary 9 last, unanimously affirmed the! 
‘on this inquiry which has to do with an} Commission’s order in this proceeding, 
investigation into the amount of worth-| which was directed against the simula-| 
|less stock sales annually and a study of| tion, by respondent, of the name and 
|the development of some means of abat-j| dress of goods of a powdered henna hair | 
‘ing this evil is well along towards com-|dye manufactured by a competitor, and 
| pletion. certain false and misleading advertising | 
| Price Bases: In this inquiry the Com-|in connection therewith. The Court, in 
jmission is making an effort to discover! the course of its opinion, said: 

ithe causes of the various systems of| “The order of the Federal Trade Com- | 
|making prices, such as factory base, bas-| mission adjudging the respondent guilty 
ling point, and delivered base. Along with) of unfair competition is affirmed; the 
this, of course, is a study into the actual) question of the present violation of Sec- 
and potential effects of the various price! tion 5, for which enforcement is asked 
|'making systems. |by the petition to this court, is referred 
| Du Pont Investments: The Commis-!to the Federal Trade Commission, with 
ision has under consideration the report, opportunity for the respondent to answer | 
linto the cause and effects of certain in-|and submit proof, and with directions to! 
|vestments in the United States Steel Cor-| the Commission to report its conclusions 
| poration and in General Motors by the du! to this Court.” 


| shipments, but registered an increase of preeds of livestock of all kinds. 


of this classification were- valued at 
$2,173,172. 


Total Value of Exports. 


!been more than 20,000,000 bushels an- 
| nually. 
It has given to the people of this coun- 


Total exports of automotive products trv a thorough analysis of the different 
during June were valued at $2,302,338, a| coils and the adaptability of agricul- 


decrease of 12.8 per cent, as compared | It has improved 


: aac 2 |tural products to each. 
with May of this year, but showing a/the variety of the seeds, has increased | 
slight gain, amounting to $19,510, or . ° 


: “a 9\the production per acre, in the last 20) 

per cent, over June of 1927. | years on an average of 50 per cent. Its 
The valuation of passenger cars was investigations, and the dissemination of | 
$157,268, or 7.6 per cent under the May | the results of them, have improved the} 
It has 
$109,823, or 6.2 per cent, over June of | successfully 
1927, while truck exports were $178,478 | and blights which are so destructive to| 
below the May figure and $90,313 under }the animal and vegetable life of this 
the June shipments in 1927. | country. | 
or share capital of W. H. McElwain 
Company.” | by increasing the county a 
Numerous conferences between coun- | = : — = 
sel for the company and the Commis- 
sion failed to produce a plan as required 


gents, h 


a 


offerings out-of-condition. Prairie prices | Pont Company. 


declined slightly as a result of larger 


offerings of good quality ha 
tral western markets. : 

Cotton prices witnessed wide fiuctua- 
tions during the week, August 6-11, with 
final quotations down about 1 cent a 


y in the cen- 


pound, compared with those of a week 


before. Demand for spot cotton was in- 
different to fair. Reports from dry 
goods centers indicated a rather unset 
tled situation, due largely to the wide 
price changes for raw material which 
have prevailed recently. Movement of 
new cotton is in fair volume in certain 
sections of the western portion of the 
Cotton Belt. 
Cattle Market Recovers. 

Sales of spot cotton in 10 designated 
markets for the week amounted to 48,809 
bales, compared with 34,248 bales the 
previous week and 54,244 for the same 
week one year ego. The average price 
of middling spot cotton in 10 designated 
markets on August 11 stood at 12.24 
cents a pound, compared with 19.44 cents 
the previous week, and 17.99 cents for 
the corresponding day one year ago. 

The cattle market at Chicago staged 
a sharp comeback from the previous 
week’s decline, although late in the week 


the heavy steer market was oversupplied | 


and prices declined 25@35 cents, The 
market closed steady to 25 cents higher 
than a week earlier. High prices, how- 
ever, attracted tco many weighty steers 
from Missouri and Illinois feedlots, and 
the demand for weighty offerings, which 
is narrow, was oevrsupplied, resulting in 
mild downturns as esatern shipper de- 
mand lagged. Prices of yearlings and 
light steers had a upward trend. 

Light runs sent hog prices to $12, the 
highest price of the year to date, while 
the general market closed unevenly 25@ 
65 cents higher. A moderate increase 
in the run of native lambs at Chicago 
resulted in a burdensome supply of 
medium and good grades of slaughter 
lambs. This caused a 25@50 cents de- 
cline on those grades, while the better 
grades held barely steady. 

Wool Demand Improves. 

Demand for a few grades of domestic 
wool showed a decided improvement on 


Boston market during the week ending |~— 


August 10. Territory lines of half-blood 
and medium grade were moved in fairly 
large volume during the week. Demand 
was very slow on fleece wools. 

In the butter markets the firmness of 
previous weeks was continued during the 
week ended August 11, and prices ad- 
vanced to a new high point for the cur- 
rent production season. Trading sup- 
plies were light at most markets and, 
under rather active demand, the firmness 
was the natural and expected thing. Sup- 
plies of the finer grades available for 
open trade were especially light. Al- 
though the situation was quite firm, there 
was apparently considerable opposition 
in some quarters to further price ad- 
vances, 

Receipts of eggs continue fairly lib- 
eral. Quality shows slight improvement, 
although the effects of recent heat were 
still noticeable. Production is reported 
to be shriking in some of the principal 
producing sections. Total eggs in stor- 
age on August 1 amounted to 10,489,000 
cases, compared to 10,746,000 cases last 
year. 

Poultry Market Firm. 

The poultry market was firm, although 
consumption slowed up somewhat  be- 
cause of the hot weather. Broilers par- 
ticularly were in good demand. 

Carlot movement of the leading fruits 
and vegetables was rapidly decreasing 
during the second week of August, 
though some lines will later increase. 
The week’s output of peaches dropped 
about half and totaled only 4,620 cars. 
Forwardings from Georgia, Arkansas 
and California registered the greatest 


| public in the sale of inferior woods which 


Consideration Given 


|Report on Lumber Trade | 
| Lumber Trade Associations: Because 
lof certain conditions the Commission 
deemed it advisable to make a special, 
;study of certain lumber trade associa- 
| tions. The report has been completed 
jand is under consideration by the Com- 
| mission. 

| Chain Stores: A general inquiry into) 
{merchandising through chain stores has} 
|been initiated by the Commission under, 
authority of a Senate Resolution ap- 
|proved May 3, 1928. Primarily, retail! 
‘chains will be studied, but along with| 


{ 


|them will be an investigation of those 


|chains in manufacturing and wholesaling. 
| This is to ascertain whether there is any 
violation of the antitrust laws and what! 
‘legislation, if any, should be enacted to; 
\regulate their operations. Preliminary 
|survey of the subject was promptly made} 
{and a plan for the conduct of the inquiry 
\is in preparation. 
Court Proceedings: 
|Oak Company—This company, in line 
|with its announced intention, on July, 
26, filed with the Supreme Court of the 
United States its petition for writ of| 
certiorari, to review the judgment of the 
Circuit Court of Appeals for the Second 
Circuit (New York City), which, on May} 
14 last, affirmed the Commission’s order. 
It will be recalled that this case arose 
as the result of a petition filed by the! 
company to set aside the Commission’s 
order directing it to cease and desist} 
from advertising and selling as “ma- 
hogany” or “Philippine mahogany” 
woods such as “red lauan,” “tanguile,"! 
“bataan,” and others. The Court of Ap-| 
peals, in the course of its opinion, said: 
“Tt was the petitioner’s advertising of 
laun and tanguile woods as ‘Philippine 
mahogany’ that has worked deception 
upon the public. Purchasers from peti- | 
tioner have relied upon its representa- 
tions and have sold the products made 
from these Philippine woods as ma- 
hogany. Mahogany wood has had a long 
established reputation; deception of the 


Indiana Quartered 


are not true mahogany (which decep- 


decreases, but North Carolina and Ten- 
nessee made gains. Peach movement has 
now started in Virginia, Colorado and 
Utah. Prices showed general move- 
ment. The general jobbing range in a 
number of cities was $1.00@1.85 on 





(employers to refrain from dealin:;, 


| titled to legal protection.” 





southern Elbertas, 75c@$1.75 on Belles | 
from Georgia, and $1.00@1.75 on Belles | 
from North Carolina. | 

Potato shipments decreased about 1,000} 
cars, to a total of 2,910 for the week.| 
Movement from the Eastern Shore was} 
lighter, and although shipments from| 
New Jersey increased to 350, hot weather | 
was restricting the digging to some ex- | 
tent. Northern and Western States gen- | 
erally are becoming quite active. Ter- 
minal jobbing prices on Eastern Shore | 
arrivals were mostly within a range of 
$1.75@2.75 per barrel. City sales of New 
Jersey potatoes ranged $1.15@1.45 
sacked per 100 pounds, and Long Island 
stock sold at $1.35 in New York. 

Melon Shipments Show Change. 

Watermelon shipments from Georgia! 
dropped to 1,255 cars for the week. South | 
Carolina’s output also decreased rapidly 
to 350, but North Carolina movement in- 
creased to 515 cars. Texas started only 
435 cars to market. The season was 
opening in southeastern Missouri. City 
markets quoted Southeastern mostly at 
$200@425 per carload. 

Maryland, Delaware and Indiana had 
become the leading sources of carlot sup- 
ply of cantaloupes. In the West, New 
Mexico and California were most active. 
Onion markets were in better condition. 
Shipments were starting in New York, 
Michigan, Indiana, and Oregon, 


As directed by the Court, testimony as 
as to the present violation of the order 
was taken before an examiner of the 
Commission during the month, in New 
York City and Philadelphia. Additional 
testimony of this nature will be taken 
during August. 

Grand Rapids Varnish Company: The) 
previous statement recited the fact that, | 


{on June 18, the Commivgsion filed with the 
|Circuit Court of Appeals for the Sixth 


Circuit (Cincinnati) an application for 
the enforcement of its order ip this pro- | 
ceeding. This is one of the earlier pro- 
ceedings instituted by the Commission, | 
and the order, originally entered on! 
April 15, 1918, and subsequently modi- 
fied, was directed against what is known 
as “commercial bribery.” By it the com- 
pany, a Michigan corporation, and its 
agents, representatives, servants, and 
employes were directed to “cease and| 
desist from directly or indirectly secretly 
giving, or offering to give, employes of 
its customers or prospective customers, 


|or those of its competitors’ customers or 


prospective customers, without the! 
knowledge or consent of their employ- | 
ers, as an inducement to cause their em-! 
ployers to purchase or contract to pur-| 
chase, from the respondent, varnish and 
kindred products, or to influence such) 
or | 

contracting to deal, with competitors of | 
respondent, without other consideration | 
therefor, money or anything of value.’ | 
The Court has ordered the Company | 
to file answer to the Commission’s peti- | 
tion by October 2 next. 
Shade Shop: This case, which was 
instituted by the Commission for en-| 
forcement of its order involving simula- | 
tion of trade name, was decided by the} 
Court of Appeals of the District of Co- 
lumbia on April 3, adversely to the Com-| 
mission. The court made the following | 
observations, in the course of its opinion: | 
“In the present case it will be observed 
that the term ‘Shade Shop,’ as used by | 
defendant, is merely descriptive of the 
trade or business conducted by the de- 
fendant, and is indicative of a place} 
where window shades are made and sold. 
In other words, it is a generic name of a 
place where business of that sort is con- 
ducted. It is well settled that the ex- 
clusive use to such a name, either as 
a trade mark or trade name is not en- 


On application to the Supreme Court, | 
the Commission’s time for filing petition 
for writ of certiorari, should it decide 
to do so, has been extended from July 


| thereto, 


|alone or 





2 to and including August 15 of this 
year. 


Court Denies Motion 


Of Shoe Manufacturer 


International Shoe Company: As 
previously noted, one of the proceedings | 
instituted in the courts during March} 
was the petition of the International | 
Shoe Company to review and set aside 
the Commission’s order entered Novem- | 
ber 25, 1925, which, briefly summarized, | 
required the company to divest itself | 
of all assets, property, etc., acquired by | 
it from the W. H. McElwain Company 
(a Massachusetts corporation, with prin- 
cipal office and place of business at Bos- 
ton), subsequent to the acquisition by the 
respondent of the stock or share capital 
of the McElwain Company, and after 
the Commission’s complaint in this pro- 
ceeding had been issued and served. The 
proceeding was under Section 7 of the 
Clayton Act. 

The order required the company to 
submit within 60 days, for considera- 
tion and epproval: “A plan for the 
performance of this order in a manner 
which shell restore in harmony with 
the law the competitive conditions which 
existed with respect to the respondents 
and such assets, properties, rights, and 
privileges prior to the acquisition by 
International Shoe Company of the stock 


jity to and do mislead and deceive re-| 


above was the outcome. 

On May 31, the company filed, with 
the Court of Appeals for the First Cir- | 
cuit (Boston), a motion to have the Com- | 
mission’s complaint adjudged insufficient | 
in law, and the order, made pursuant 
¢ set aside. Both sides filed 
briefs, and the court, after argument. on 
June 28, on the same day denied the 
motion, 


Litigation Concerning 


Practices in Snuff Trade 

American Snuff Company: The com-| 
mission’s order, which is the basis of! 
this litigation was entered on June 30,} 
1927, and directed the company to cease | 
and desist from a number of practices 
found to be unfair methods of competi- | 
tion. It contained the usual require-| 
ment that the corporation report within | 
sixty days the manner and form of com-| 
pliance therewith. The company made a| 
report, in which, while denying the valid- 
ity of the findings and order, it neverthe- | 
less assured the commission that it would 
not do any of the things prohibited, with | 
one exception, namely, it declined to! 
comply with Paragraph 3 (a) of the| 
order. This paragraph is set forth be- 
low, together with the closely related 
Paragraph (b): 

“(3) It is further ordered that the 
respondent, its officers, agents, represen- 
tatives, servants and employes, cease and 
desist from: 

“(a) Using the word ‘Dental’ and the | 
depiction of a tooth, or either of them,| 
in connection with any other 
word or words, in the brand name or on! 
the labels on the containers of any of its 
snuff products to represent, describe or 
define such product, when its said prod-} 
uct contains no ingredient, other than 
tobacco. 

“(b) Making, publishing or circulat- 


| 


| 


| ing written or oral statements or repre- | 
| sentations in connection with the sale or | 


distribution of any of its snuff products | 
that such product will cure toothache, | 
pyorrhea, bleeding gums, neuralgia or 
other like maladies, when such product 
contains no ingredient other than to- | 
bacco.” 

The commission, accordingly, on 
March 17, filed with the Circuit Court of 
Appeals for the Third Circuit (at Phila- 
delphia) its application for enforcement. 

The case will not be reached for argu- | 
ment before the October term. 

James J. Bradley & Company: As indi- 
cated in the statement for the previous | 
month, the commission, on April 20 re- 
ceived from the attorneys for this con- 
cern copy of a petition to review and set 
aside the order to cease and desist en- 
tered in this case. The caption badiented | 
filing in the Second Circuit (New York 
City). | 

Briefly, the charge involved is that the 
respondent labels and stamps one of its} 
soaps with the words “English Tub| 
Soap,” “Hanson-Jenks, Limited, London | 
—New York,” and “James J. Bradley & 
Company, sole agent, U. S. and Canada,” | 
which acts have the tendency and naiao- | 
tailers and consumers into the belief | 
that said soap is manufactured in Eng-/ 
land and imported into the United States, | 
when, as a matter of fact, the soap in| 
question is manufactured entirely in this | 
country. 

Royal Baking Powder Company: As 
previously noted, this company, on March 
22 last, filed, with the Court of Appeals} 
of the District of Columbia, a transcript 
of the record below—in connection with 
its appeal from the final decree of the 
Supreme Court of the District, which was 
in favor of the commission. 

The printed transcript of record was 
filed June 28; the next steps are the fil- 
ing of briefs, and argument. The casc 
will not be reached before the fall term, 

This company, also on June 30, filed! 


{gust 16 the opening to entry of 3,180) 


| which follows: 


|sandy loam second rate. 


Opened to Entry Under Desert) 
And Homestead Laws. 


The General Land Office of the Depart- | 
ment of the Interior, announced on Au- 


acres of Government land in Idaho and} 
Utah, in a statement the full text of 


- In Custer and Blaine Counties, Idaho, 
1,380 acres of land in scattered tracts} 
will be open to entry to ex-service men 
of the World War under the homestead | 
or desert land laws beginning September 
14. After a period of 91 days any of} 
the land remaining unentered will be} 
subject to appropriation under any ap-| 
plicable public land iaw by the general} 
public. The land is described as being | 
generally mountainous grazing land. 

In Utah County, Utah, 1,800 acres 
of land will be opened to homestead 
and desert-land entry beginning August 
31, 1928, to ex-service men of the World 
War. Filings may be presented by such| 





ex-service men to the local land office} 4) 
All lands remaining | 
|unentered after the 91-day period be-| 
| ginning November 


at Salt Lake City. 


20, 1928, will be 
opened to entry under any applicable 


public land law by the general public. | 
| Information indicates that the township } 


contains nearly every variety of lands 
from plains to mountains and that the 
soil ranges from rocky fourth rate to 


Fairfield on the Los Angeles and Salt 


Lake Railroad is about 10 miles to the} 


west of the lands. _ 


with the Supreme Court of the District 
of Columbia its petition praying that a 
rule issue requiring the Commission to 
show cause why a writ of mandamus 
should not issue against it requiring it, 
before any other or further action is 
taken in connection with the Commis- 
sion’s complaint (Doc. 1499) now pending 
against the company, or in any other 
matter in which the company is a party 
or has an interest, to pass upon and 
announce decision on the prayers of cer- 
tain petitions in the form of affidavits 
of prejudice against Commissioner Wil- 
liam E. Humphrey filed in said Docket 
3499 on May 31 and June 4 last. The 
Cummission filed answer July 12; on the 
following day the company filed motion 
to strike, on the ground of insufficiency 
of verification. The motion was granted, 
with leave to amend, on July 16, and 
amended answer was filed July 25. 

Philip Carey Manufacturing Company: 
This case was argued on the merits be- 
fore the Sixth Circuit on May 18, and, 
as has been stated before, is the result 
of a petition to set aside the Commis- 
sion’s order prohibiting espionage, dis- 
paragement of competitors, etc., in the 
business of manufacturing and selling 
asphalt paving blocks. 

Millers’ National Federation: As indi- 
cated in the previous month’s bulletin, 
the Court of Appeals of the District of 
Columbia, in denying, January 21, the 
Commission’s petition for rehearing in 
this case, remanded the matter to the 
Supreme Court of the District for deter- 
mination upon its merits. On February 
14 the Commission made answer to the 
amended bill of complaint; and on March 
23 the Court granted the motion of the 
federation for leave to file supplemental 
bill of complaint, in which it was claimed 
that final decree should issue against the 
Commission, on the ground that its in- 
vestigation had been completed, final re- 
port made to the Senate, and its author- 
ity thereby exhausted. The Commission 
on April 4 filed answer to this supple- 
mental bill of complaint. Effort is now 
being made to stipulate the facts, in lieu 
of taking testimony. 


| tobacco worms; eradicating the 
| bots, and colic for the horse. 


jas well. 


combated diseases, pests, Board Needed to Handle 


; It has fostered better educational fa-| for agriculture. ' 
cilities, enlarged the extension service| need of the building of more good roads| 
ome|to get his products to the depots and| 


Public Lewd Off ered | 


| by the order; and the action referred to | 
| In Idaho and Utah 


| board to handle the surplus products of | 


|the best price possible, or held for the 


| abroad. 


The town of}; 


| 


economic workers anc the promotion of 
boys and girls club work. It has es- 
tablished land grant colleges, and Con- 
gress has enacted many valuable pieces 
of legislation which have been admin- 
istered by the Department of Agricul- 
ture, namely: the Hatch Act, the Adams 
Act, the Smith-Lever Act, the Purnell | 
Act, the Clark Act, and many others too 
numerous to mention. | 

As a result of the untiring energy and} 
great efficiency of the agents of this| 
great Department, from its secretaries | 
and its chiefs of bureaus on down, the 
accomplishments it has achieved, not 
only to the tillers of the soil, but to 
the American people as a whole, have! 
been marvelous. | 

It has been successful either in| 
eradicating, or greatly combating, the| 
citrus canker, so deadly to our tropical | 
fruits. It has found a complete remedy | 
to almost entirely counteract the evil! 
effects of rust in wheat, and established | 
a method of ascertaining the protein! 
contents of same. It has found a remedy | 
to counteract to a great extent the evil} 
effects of the boll weevil and the pink| 
boll worm from the cotton stalk. It is! 
gradually eradicating the corn borer. It | 
is stamping out foot-and-mouth disease, ; 
Texas cattle fever, and the cattle tick,| 
which so imperiled this great product, | 
and the intestinal worms from the sheep; } 
it is vaccinating the hog for cholera,} 
teaching how to determine the butter| 
fat from the milk and to increase the} 
vitamin in same; teaching how to treat| 
tobacco for black damp and destroying | 

p pink eye, 
| 

This Department along with the medi-| 
cal profession, Bureau of Public Health, | 
and other agencies, has been successful | 
also in finding the cause, and practically | 
eradicating, the disease of yellow fever, 
smallpox, typhoid fever, and diphtheria, | 
so deadly to the human race. 

So we see without these great efforts, | 
successes and _ achievements, insects, | 
pests, and germs would have practically | 
destroyed not only the plant and animal | 
life of this great country, but human life | 
; Not only the present genera- 
tion, but generations that are to follow, | 
owe an everlasting debt 0° ~~atitude for 


'the accomplishments of these achieve-! 


ments to everyone who had a part in 
them. 


Surplus Products 
A great deal can and will yet be done| 
The farmer is in great 


central markets of the country. Inland 
waterways should be completely devel- 
oped. In my judgment freight rates on 
agricultural products should be reduced, 
and cheaper fertilizer should be made. | 
Congress should pass a law creating a} 


the farmer by taking these products off | 
the market and letting this surplus be 
fed gradually into the world’s market at 


lean years in this country. 

This board should establish cooperative 
marketing associations, national in scope, 
for each product of the farm. This is 
necessary to properly and orderly handle 
all the products, whether sold at home or 
It will not relieve the farmer 
much, in my judgment, to have coopera- 
tive associations which are local in char- 
acter; for instance, the potato growers 
in Maine and of Minnesota may each 
have a cooperative association 100 per 
cent, and yet each association will be! 
selling potatoes in competition one with 
the other. It must be national in scope 
to be effective, and it must be so financed 
that each farmer can receive all of the! 
market price for his products when de- 
livered. 

Agriculture must be restored to an 
equal plane with every other business, 


| ernment, 





and it can be done if the various farm 
ganizations of the eountry will agree 
on a plan and the plan receives the sym- 
pathetic consideration of Congress, which 
I think it will. 





Enlargement of Services of 
Department of Agricul- 
ture to Associations 
Planned. 


Encouragement and support of agricul- 
tural cooperation through active as- 
sistance in research and educational ac- 
tivities is the policy of the Federal Gov- 

it was stated by Chris L. 
Christensen, in charge of the Division of 
Cooperative Marketing, Department of 
Agriculture, in an address before the 
Institute of Politics at Williamstown, 
Mass. 

“The agricultral cooperatives in the 
United States,” he said “are engaged in 
a far-reaching program which is vital to 
the welfare of agriculture.” He pointed 
out that America has more than 12,000 
cooperative associations with a combined 
membership of about 2,000,000 farmers 
and doing an annual business of ap- 
proximately $2,500,000,000. The Depart- 
ment’s statement regarding Mr. Chris- 
tensen’s address follows in full text: 

Provisions Are Authorized. 


Research, educational, and service work, 
with farmers’ cooperative associations, 
it was stated, became a specific Govern- 
ment activity through the Cooperative 
Marketing Act, approved July 2, 1926. 
This act provided for the establish- 
ment of the Division of Cooper- 
ative Marketing in the Bureau of Agri- 
cultural Economics, Department of Agri- 
culture, and for enlargement of the 
Department’s research educational, and 
service work relating to cooperative 
marketing of agricultural products, co- 
operative purchasing of farm supplies, 
and other cooperative activities among 
farmers. 

Mr. Christensen declared that the ma- 
jority of people probably underestimate 
the cooperative movement in American 
agriculture. We have today, he said, 
something over 12,000 cooperative asso- 
ciations engaged in the cooperative 
marketing of farm products and purchas- 
ing of farm supplies. These associa- 
tions have a combined membership of 
about 2,000,000 farmers and do an annual 
business of approximately $2,500,000,000. 
Among these are hundreds of _large- 
scale farmers’ marketing associations, 
several of which sell annually farm 
products valued at $50,000,000 or more. 
More than 100 associations are in the 


| $1,000,000 group. 


Among the farmers’ cooperative pur- 
chasing associations, one organization, 
formed in 1918, was said to have a mem- 
bership of 24,000 and to have distributed 
somewhat less than $8,000,000 worth of 
commodities in 1927. Another associa- 
tion distributed in 1926-27 commodities 
valued at nearly $11,000,000. 

“From their position in the scheme of 
agricultural production and marketing, 
said Mr. Christensen, “the farm coopera- 
tives deserve and have a right to expect 
active assistance from the Federal Gov- 
ernment and particularly from the De- 
partment of Agriculture. _ 

“In the work of the Division of Coop- 
erative Marketing, it is our aim, first, to 
assist in making existing associations 
more efficient business units; second, to 
assist by regional surveys of production 
and marketing practices in the develop- 
ment of sound cooperative organizations; 
and, third, to disseminate correct infor- 
mation regarding the possibilities and 
limitations of the cooperative method of 
marketing farm products and purchasing 
farm supplies. 

“Secretary Jardine, in a recent com- 
munication, made the following state- 
ment with regard to the policy of the 
Department of Agriculture: ‘In any ef- 
forts which the cooperative groups make 
to promote the soundness and efficiency 
of the cooperative movement, they may 
be assured of the assistance and guidance 
of the Federal Department of Agricul- 
ture. . . . The Denartment’s obligation 
to render service to agriculture includes 
service to farmers’ cooperative organiza- 
tions. .. . The Department proposes to 
enlarge and strengthen its service to co- 
operative associations, because by so. do- 
ing it is effectively serving the American 
farmer.’ ” 
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“Priceless” 


Mr. Joseph C. Bloch of Cleveland is 
summering in Atlantic City. He writes 


from there, 


**I take pleasure in 


emphasizing my ap- 


preciation of the valuable information 
disseminated by The United States Daily. 
In my judgment it is a priceless publica- 
tion and deserves the patronage which 


it enjoys.”’ 


The United States Daily is fortunate in 
having many thousands of unusual sub- 
scribers‘who delight in telling, when 
the occasion is appropriate, of their 
interest in and appreciation of its 


services, 


Che United States Daily 
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) | Nine Projects Involving Water Power 


Development Are Favored in Report 


o——_— ene = = - - _ 


Issued by Secretary 
Of Power Commission 


Nine Cases Are Located in 


Kentucky and Cumber- 
land Rivers. 


[Continued from Page 1.) 
development on North Fork, Kentucky 
River. ‘ 

“Project 700, Kentucky Hydroelectric 
Company, storage reservoir, power de- 
velopment, and navigation improvement 
on Cumberland River at and above Wolf 
Creek. . 

“Pyoject 728, Tennessee, Robert G. 
Gordon, power development and naviga- 
tion improvement at site of proposed 
U. S. Dams Nos. 9 and 12, Cumberland 
River. 

“Rroject 729—Kentucky Hydro Elec- 
tric Company, power development and 
navigation improvement at site of pro- 
posed U. S. Dam No. 15, Cumberland 
River. 4 es : 

“Project 904—Kentucky Utilities Com- 
pany, power developments at U. S. Dams 
3-6 inclusive, Kentucky River, originally 
created in Project 639. 

“Of the cases listed, four, Nos. 589, 
700, 728, and 729, are before the Com- 
mission for action. Due to the fact, how- 
ever, that all the projects are interre- 
lated, that they would supply power in 
the same territory, and that they are] 
owned or controlled by the same inter- 
ests, it has seemed desirable to consider 
these applications as a whole, to study| 
their relaticns to the probable future re- 
quirements of the adjacent territory, and 
to outline the manner and order in which 
they should be developed, if the licenses | 
are to be applied for in all cases and the | 
project built. This has been done in the 
report. ; we 

“With respect to one case, Project 389, 
proposing a power development in the vi- 
cinity .of Cumberland Falls, special con- 
siderations are involved because of the 
proposal to estabilsh a State park at 
Cumberland Falls. The several factors 
affecting this case are discussed in para- | 
graphs 27 to 39 inclusive, and the pro- 
posed recommendations are contained in; 
paragraph 41. ; 

“The report and recommendations are 
being made public prior to presentation | 
to the Commission in order to give op- 
portunity, if desired, for submitting to 
the Executive Secretary of the Commis- 
sion requests for modification of the re- | 
port or the.recommendations before final 
presentation to the Commission. Thirty 
days from the date hereof will be given 
for submission of such requests pro- 
vided notification of intention to do so is 
filed with the Commission on or before 
August 27. 1928. Requests for modifica- 
tions should state the specific respects In 
which modifications are desired and 
should be accompanied by specific state- 
ments of reasons therefor supported by 
adequate data. 


“After receipt of 


and consideration 


such requests for modification, if any. the | 


report and recommendations in existing | 
or in amended form will be presented to 
the Commission, and opportunity, if de- 
sired, will then be given. after due no- 
tice, for hearing before the Commission 
upon the report and recommendations as 
presented.” ’ 

The full text of the recommendations 
follows: 

The only cases awaiting the action of 
the Commission at the present time are 
Project No. 389, Cumberland Falls; Proj- 
ect No. 700, Wolf Creek; Project No. 
728, U. S. Government Dam Sites Nos. | 
9 and 12, Cumberland River; and Project 
729, U. S. Government Dam Site No. 15, 
Cumberland River. With rsepect to all 
projects. whether action be taken now 
or later. the following general recom- 
mendations are made: 

A. That the completion of the several 
projects take place in the following or- 
der: First, Cumberland Falls; second. the 
existing locks and dams in the Kentucky 
River; third and fourth, the headwaters 
storage on the South and North forks of 
the Kentucky River, respectively; fifth, 
Wolf Creek on the Cumberland River, 
and sixth, dams 9. 12, and 15, on the} 
Cumberland River in the order named. 
Construction is to be begun at such times 
as will permit completion in such order. 

B. That the issuance of any further, 
permits or licenses, be conditioned upon 
the agreement to construct and operate 
in the order specified the several projects | 
and parts thereof listed in Table No. 1, 
hereto attached; unless the applicant, or 
permittee, presents to the Commission 
evidence which satisfies the Commission 
that a certain unit or units are not 
feasible of development either as indi- 
vidual units or as parts of the entire 
group. 

C. That when a project involves the 
construction of a dam in navigable 
waters of the United States, the license 
therefor shall require that the licensee 
erect at its own expense and thereafter 
maintain such locks or other navigation | 
facilities as may be required by the Chie7 | 
of Engineers and the Secretary of War. 


Operations Subject 
To Federal Regulations 


D. That the operations of the licensee 
in so far as they affect the use, storage 


is or 


and discharge from storage of the waters | 
of the Cumberland or Kentucky Rivers, | 


shall at all times be controlled by such 
reasonable rules and regulations as the 
Secretary of War may prescribe in_the 
interests of navigation and as the Fed- 
eval Power Commission may prescribe in 
the interest of flood control and of the 
fullest practicable utilization of the 
waters of said rivers for power pur- 
poses. 

E. That the licensee shall cut and re- 
move or destroy to the satisfaction of the 
Federal Power Commission all brush and 
truees from so much of the sides and 
bottom of each reservoir site as may be 
specified by the Commission, in order 
no trees or brush shall project 
above the surface of the reservyir at any 
elevation, and in order that there may 
be no odstructions to navigation. 

F. That the licensee shall take such 
measures as may be required by the 
Federal Power Commission for the effec- 
tive prevention of the breeding of ma- 
Jarial mosquitoes in any reservoir, and 
shall, before permitting the storage oi 
water in any reservoir, submit to the 
Commission and secure its approval of 
a plan to accomplish such purpose. 

G. That except when exclusion of the 
public is necessary to protect life 
health, or to prevent interference with 
the construction or operation of the 
power plants, free access shall be per- 
miited the public to all reservoirs for 
purposes of fishing, pathing, or boating; 

das. a 


ol 


subject, however, to such regulations, if 
any, as may be made by the State Board 


of Health or other competent authority 


of the State of Kentucky. ’ 

H. That whenever areas of scenic 
value are involved the licensee shall, dur- 
ing the period of construction, preserve 
to the greatest practicable extent the 
scenic beauty of the territory within or 
adjacent to the project area, and, be- 
fore the completion of said construction, 
shall restore, in so far as it is possible, 
at reasonable cost, such scenic beauty 
as may have been injured by operations 
under the control of the licensee. 

Borrow pits and dumps shall be so 
located as to cause least scenic injury 
consistent with reasonable construction 
costs. Excavations and fills, when un- 
avoidable, shall be left in a neat con- 
dition, and shall, if not thereby inter- 
fering with the operations of the project, 
be planted with grass, vines, or shrubs. 
Unnecessary cutting of trees, excepi 
when complete clearing is required, shall 
be avoided, and all brush and refuse in- 
cident to cutting or clearing shall be 
removed or destroyed. 

When any operations pertaining to the 
construction, maintenance, or operation 
of the project works are proposed that, 
would materially mar the natural beauty, 
such operations shall not be undertaken 
unless and until the approval of the rep- 
resentative of the Federal Power Com- 
mission charged with the supervision of 
the project has been secured as to the 
method of conducting such work and the 
means proposed to b2 employed to pro-} 
tect the scenery and to remedy any dam-| 
age temporarily inflicted. 

I, That authorization for the issuance} 
of any license shall be conditioned upon | 
full compliance with the provisions of 
Orders No. 27 of the Federal Power Com- 
mission issued on May 28, 1928. 

The following specific recommendations | 
are made with respect to the several 
projects: 

Conditions Specified 


At Cumberland Falls 

Project No. 389. Cumberland Falls. | 
That license for a period of 50 years be} 
issued subject to the general conditions 
above recited and to the following special 


| conditions: 


A. That except when water is wasted 
past or over the dam or is,released by | 
the licensee for its own purposes at | 
rates in excess of 100 cubic feet per | 
second, the licensee shall release for the | 
purpose of the maintenance of the Falls | 
such an amount of water, not in excess | 
of 100 cubic feet per second, as may be | 


-> 


Interests in States 
Had Favored Action 


Order of Development Out- 
lined; Scenic Beauty to 
Be Preserved. 


the Kentucky and Cumberland Rivers. 
These are Project No. 539, U. S. Govern- 
ment Dams Nos. 1-7, and Project No. 540, 
U. S. Government Dams Nos. 8-14, all on 
Kentucky River. Of the first seven, Dam 
No. 7 is built, and application for license 


{for Dams Nos, 3-6 was made under date! 


of May 28, 1928, by a different corpora- 
tion, Dams. Nos. 1 and 2 being omitted 
from the list, and the application given 
a new project number, 904. Since Dams 
1 and 2 would not be feasible of develop- 
ment by themselves or by any other ap- 
plicant, the present applicant should be 
required to make development unless a 
conclusive showing can be made that 
power development at these dams i 
physically or economically infeasible. 

The permit for the seven dams above 
the mouth of the Dix River, Nos. 8-14 in- 
clusive, was allowed to expire on March 
1, 1928, without filing of application for 
license. The Kentucky Utilities Company 
has undertaken the development of the 
Kentucky River. It has, presumably, se- 
lected for immediate construction the 
most favorable sites. The remaining 


Is 


sites are scarcely adequate for an inde-; 


pendent development. They are, how- 


jever, together with the storage project 


on the north and south forks, an essen- 
tial part of any comprehensive, develop- 
ment of the Kentucky River. 

They should therefore, be developed by 
the agency which has already undertaken 


la part of such development; and the full 


development of the Kentucky River 


should be completed ahead of any project | 
; upon 


the Cumberland except Cumber- 
land Falls. It is, therefore, recommended 
that Kentucky Utilities Company be re- 


| quired to file applications for license for 
Kentucky | 


the remaining sites on the 
River and to prosecute to completion the 
full development of that river as con- 
templated in the original application for 
permit, unless it can be shown 
clusively that such development is 
physically or economically infeasible in 
whole or in part. 


If, as appears to have been claimed 
py 


(letter of February 25, 1928) when ap- 
plications for these sites were allowed to 


con- } 


fixed by the State Park Commission, or! lapse, there will not be for some ten 
other appropriate authority of the State! years hence, sufficient demand for power | 
of Kentucky. in the surrounding territory to absorb; 

B. That except when exclusion of the) the additional kilowatt hours which, 
public is necessary-to protect life or|these sites would supply, then there is 
health or to prevent interference with|not enough demand to justify any de-| 
the construction or operation of the| velopment at all on the Cumberland | 
power plant, all lands within the project | River, even at Cumberland Falls. How- 
area, together with the lands at and} ever, the studies made in this office 
near the Falls, acquired and owned by|show that such claim, if seriously in-| 
the licensee, shall be open and free to the | tended, is not supported by the evidence. 
public at all times. | 


Such free access shall include the 


reservoir created by the dam = ve Flood Control Plan 
right of fishing, bathing and boating! | 
Of Army Is Favored 

| 


therein or thereon. Under such regula- | 
tions and upon such reasonable terms as | 
may be fixed by the licensee subject to | 
the approval of the Kentucky State! 
Park Commission, the licensee shall per- 
mit the erection of camps and cottages 
along the shore of the reservoir and 
shall grant to the owners thereof free 
access thereto and to the reservoir. 

Project No. 700. Wolf Creek. That a 
preliminary permit be issued for a period 
of two years, subject to such of the 
above recited general conditions as may 
be applicable and to the following special 
conditions: 

A. That the permittee undetake im- 
mediately the preparation of detailed 
topographic maps of the entire area to 
be submerged; make or cause to be made 
a geological examination of the proposed 
and of any alternative dam sites; and 
dig test pits and make core borings in 


Special Board Holds Pro- 
gram Is Better Than That | 
Of River Commission. 


[Continued from Puge 2.] 
fiiciently great to 
saturation within its bounds. | 

39. Navigation below Cairo: In the! 
reach below Cairo, dredging has here-| 
tofore been relied upon to secure low | 
water navigable depths over the shallow | 
crossings. The results have not been 
entirely satisfactory and the adopted 
project contemplates the installation of 
contraction works to supplement this 
dredging as bas been successfully done! 


Rate Decisions 


Increases Are Suspended 
In Rates on Grain Products 


By an order just entered in Investi- 

gation and Suspension Docket No. 3150, 
the Interstate Commerce Commission 
suspended from August 15, 1928, until 
March 15, 1929, the operation of certain 
schedules as published in Supplement 
|No. 10 to Agent E, B. Boyd's tariff, I. 
iC, C. No. A-1750, 
The suspended schedules propose to 
cancel transit rules applicable at Chi- 
'eago, Peoria, or Pekin District stop-over 
| points, which cancellation would result 
jin the application of higher rates on 
|grain products or grain by-products 
| milled at these points trom grain origi- 
nating in Illinois and at west bank of 
Mississippi River points. 


| . 
i= <= = = = = = 


neers may be advisable, so that™ any 
change which is shown by detailed loca- 
tion surveys to be expedient can be made. 

42. The following estimate of cost was 
compiled under the direction of the Chief 
of Engineers from estimates prepared 
by the District Engineers in the alluvial 
ivalley, who have the organization and 
personnel best equipped with facts and 
fixtures for determining the cost of such 
a general flood control project. It in- 
cludes cost of construction and other 
items which are made definite by the 
law. Certain indefinite provisions con- 
, tained in Sections 3 and 4 of the law 
may require legal interpretation and are 
not susceptible of being accurately esti- 
mated at this time. 


Cost of Various 


Developments Estimated 
Estimate of cost of the project 


in the law and requiring 

j tion: 

Cape Girardeau Arkansas 
River: 

|} Mississippi 


to 


including 
Jevee work around Cairo 
and certain levees 
sary to keep water 
| St. Francis Basin 
Rights of way floodway levees 
Flowage floodway 
Arkansas to Red: 
Mississippi levees 
South Bank Arkansas 
Rights of way on Arkansas 
Boeuf Basin levees 
Rights of way Boeuf 
Ring levee and right 
Arkansas City 
Below Red River: 
South Bank Red 
South Bank Red rights of way 
Bayou des Glaize 
rights of way 
Mississippi levees 
Atchafalaya River levees, re- 
vetment, rights of way 
East Atchafalaya Basin 
tection levee ... 
West Atchafalaya Basin pro- 
tection levee 
Rights to way 
levees . ‘<6 
ting levees and rights of way, 
Simmesport, Melville and 
Morgan City 
Construction Bonnet 
Rights of way, flowace 
damages Bonnet Carre 
Revetments . 
Construction works 
Dredging 
Mapping 


levees, 


neces- 
f 


out of 
250,000 
550,000 


000,000 


350,000 


Basin. 700,000 
of way 
350.900 


000,000 
150,000 
sethack 
000,000 
700,000 


5,000,000 
pro- 
2.600.000 


.300,000 


protection 
750,000 


: 00,000 
Cerre.. 
and 

3,300,000 
£000,000 


000,000 
000,000 


Total $318,500,000 


Plan Must Protect 
Against Greatest Floods 


Conclusions of the Board: j 
43. In view of the above, the Board is 
of the opinion that: 


a. No plan is to be considered ade- 


| quate which does not protect against the | 


greatest flood predicted as possible. - 
b. The best solution of the situation 
at Cairo and vicinity is one which pro- 


| vides for holding flood heights and levee | 
heights to a minimum, 


c. Nature should be permitted to con- 
tinue to find relief through the Boeuf 


include the line of Basin and the Atchafalaya Basin, so|Carre. 


that the flow in the main river can be 
limited to that which can be provided 
for by a reasonable increase in levee 
heights, 

d. The fuse plug relief levee at exist- 
ing levee heights provides the best solu- 
tion of the spillway problem. 

e. The present levee sections should 
be increased materially, but on a basis 
of design adapted to meet local material 


(not in- | 
cluding certain flowage costs previded for | 
legal interpreta- | 


58,000,000 


5,000,000 


000,000 | 


20,000,000 | 


}der such permit 


i 


number adequate io determine the char- 
acter of the foundations at ali dam sites 
studied. 

B. That the permittee make a detailed 
engineering and economic study of the 
best method of developing for navigation 
and power the section of Cumberland 
River between Wolf Creek site and Cum- 
berland Falls, such studies to include a 
single dam in the vicinity of Wolf Creek 


of height varying from 170 to 220 fect | 


and, alternatively, two or more dams of 
heights sufficient to produce complete 
navigation and power development in 
said section. 

C. That the project plans make pro- 
vision for the construction at the 
pense of the licensee of such locks, lifts, 
or other navigation facilities as shall, in 
the opinion of the Chief of Engineers and 
of the Secretary of War, be sufficient 
for handling present and _ prospective 
commerce on, into, and from said section 
of said river. 

D. That maintenance of priority un- 
and the issuance of 
license in accordance therewith shail be 
| conditioned not only on the observance 
of the requirements of the permit itself, 
as above set forth, but also upon the ac- 


exX- 


tive prosecution of the complete develop- | 


ment of the Kentucky River for power 
and navigation in accordance with the 
| proposals of Projects Nos. 539 (now in 
|part No. 904), 540, 566, and 604, here- 
|tofore described, either in the order set 
| forth in Table No. 1, hereto attached, or 
such other order as Kentucky Utilities 
Company can show to be better adapted 
to a cty:prehensive development of the 
Kentucky River and to the energy re- 
quirements of the territory to be served. 

Project Nos. 728 and 729, U. 
ernment Dam Sites Nos. 9, 1 
;}Cumberland River. These projects will 
| be of the most value after the storage 


contemplated in the Wolf Creek project | 


has been provided. They should, there- 
fore, logically follow such project in or- 
der of construction. Since the Kentucky 


River project should be completed ahead | 


lof any development upon the Cumber- 
land River, other than Cumberland Falls, 
and since the details of the development 
| of the lower Cumberland River wili be 
determined by the character of the de- 


|velopment of the Wolf Creek-Cumber- | 


Falls section, it is recommended 
that action upon these applications be 


indefinitely suspended, 
Two Other Projects 


Said to Merit Consideration 
Two other projects which are not im- 

mediately before the Commission should 

ae he considered in determing a 


| land 


| 
| 


Ss. Gov- | 
2, and 15— 


north of Caito. The Mississippi River 
Commission recommended plan did not 
include these works. This subject was 
fully discussed at the public hearing held 
at Memphis, where the expressions of 
opinion on this subject were unanimous 
in support of the effort to maintain a 
reliable low water channel in the interest 
of the steadily growing navigation in 
the rivers. 


Recommends Preparing 
Of More Contour Maps 


40. Mapping: The existing maps of the 
Mississippi River are very accurate. 
There is one on a scale of 1:63,360 and 
another on a scale of 1:20,000 (one inch 
to one mile and three inches to one mile 
These are based on a control of triangula- 
tion and precise levels. There is also an 
accurate map of the alluvial valley on a 
scale of one inch to five miles which is 
intended to show principally streams and 
areas subject to overflow. In addition, 
there are many other maps of parts of 
the aluvial valley containing various de- 
grees of detail. The drainage surveys 
that have been made by local interests 
are especially prolific in 
There is no general contoured map of the 
valley although contoured maps of some 
parts of it have been prepared, 


planning and construction purposes and 


are therefore more accurate and contain} 
topo- 


more detail than the ordinary 
graphic contoured map. Since con- 
toured maps can be provided, on an eco- 


nomic basis, by compiling data already 


on hand, supplemented with additionai 


surveys where needed, it is advisable to 
prepare some such maps for general use. 


41. General: In considering the plan 
recommended by the Mississippi River 
Commission, the Board referred to and 
studied the report of the Commission 
which contained a comprehensive plan 
estimated to cost $775,000,000 which was 
not recommended. The Commission rec- 
ommended that studies be made to de- 


termine the economic and engineering | 


features about which it felt too uncer- 
tain to be willing to recommend a com- 
prehensive flood control plan. This 
Board feels that the data available are 
sufficient to determine upon a general 
comprehensive flood control plan; 
extensive additional studies are not nec- 
essary for that purpose at this time; 


{that the Mississippi River Commission’s 


oe 


$775,000,000 comprehensive plan is not 


advisable; that the adopted project is, 
all things considered, the best compre- 
hensive plan that can be formulated. 
The project permits such modifications 
of the plan as in the discretion of the 


general program for the development of, Secretary of War and Chief of Engi. 
i 


elevations. 


rf i Most of | 
the existing maps have been made for 


that 


and foundation conditions. 
f. The present improvement of the 


| dredging should be supplemented by the 
use of contraction works. 

g. Needed contoured maps should be 
prepared from existing data supple- 
mented with surveys when necessary. 

h. The adopted project provides a 
jsound engineering plan which, while 
{meeting all the above requirements, is 
' also economical. 


| 

'Board Recommends 
Army Engineers’ Project 

, Recommendations: 


| 44. The Board therefore recommends 
{the adopted project submitted by the 


.| Chief of Engineers to the Secretary of 


| War, dated December 1, 1927, and printed 
jin House Document No. 90, Seventieth 
Congress, First Session. The major fea- 
tures of this project as recommended 
are as follows: 
| a. Protection is to be given in the 
upper river (Cape Girardeau to Arkan- 
| sas River) against the superflood equiva- 
lent to a confined flood of 66 feet on the 
Cairo gage, which corresponds to a dis- 
charge from 2,250,000 to 2,400,000 sec- 
ond feet. 
| b.—Below Cape Girardeau the levee 
‘is to be raised from zero at that point 
‘to 2 feet at Birds Point. 

c.—The Cairo City levees are to be 
strengthened and raised to a_height 
| equivalent to 60 feet on the gage. The 
levee on the Mississippi side is to be 
strengthened and extended to the Cairo 
| Drainage District levee on the Cache 
| River. 
| d.—A setback floodway is to be pro- 
| vided from Birds Point to New Madrid 
|capable of carrying about 450,000 sec- 
jond feet. 
| e.—The levees between New Madrid 
and Arkansas River, except opposite the 
backwater areas of the St. Francis and 
the White are to be raised to a grade 
line equal to one foot above the flow line 
of the maximum flood as predicted. 

f. Protection is to be given in the mid- 
idle river (Arkansas to Red) against a 
|superflood equivalent to a confined flood 
;of 7442 feet on the gage at Arkansas 
City. The main river is to carry about 
1,950,000 second feet. All excess over 
this is to pass through fuse-plug levees 
into Boeuf Basin. The protecting levees 
in Boeuf Basin are to be wide enough 
apart and high enough to retain all 
water that can pass with stage of 6242 
Arkansas City gage. The backwater 
curve computed with superflood peak 
stage of 6215 feet is one foot below levee 
grades. 

g. The levees of the main channel are 
to be raised an average of about three 


4 


navigable channel beiow Cairo, IIl., by} 
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Water Power 


Pennsylvania Railroad Is Given Right 


To Acquire Tunnel 


& Terminal Company 


Applicant Claims Simplification of Operation and Ac- 
counting Will Result from Transfer. 


road of control of the Pennsylvania Tun- 
nel & Terminal Company by the lease 
of its properties, was approved by the 
Interstate Commerce 
decision in Finance Docket No. 6968, 
made public August 16. The report of 
Division 4, dated August 4 and made} 
public August 16, follows in full text: 


Commission in a 


Acquisition by the Pennsylvania Rail- 
| 


cuted an indenture of lease, effective 
July 1, 1928, under which the applicant 
will lease the properties of the Tunnel 
Company for a term of 999 years, and 
will pay an annual rental therefor a sum 
equal to 5 per cent per annum on the 


outstanding capital stock, the percentage | 


to be paid on stock which may be is- 


| sued subsequent to July 1, 1928, to be 


The Pennsylvania Railroad Company,| #greed upon by the parties; a sum suf: 
la carrier by railroad subject to the In-| ficient to enable the Tunnel Company to 


terstate Commerce Act, on June 18, 1928. 
filed an application under paragraph (2) 
of section 5 of the act for an order au- 
thorizing it to acquire control of the 
Pennsylvania Tunnel & Terminal Rail- 
road Company, hereinafter called the 
Tunnel Company, by lease of its prop- 
erties. No representations havé been 
made by any State authority. A hear- 
ing has been had and no objection to} 
the granting of the application has been | 
presented to us. 

The line of the Tunnel Company ex-| 
tends from the township of Kearney,} 
Hudson County, N. J., to Hoboken, N. J.,! 
thence by tunnel to the Pennsylvania 
station in New York City, and thence, 
| by tunnel to Sunnyside Yard in the Bor-| 
| ough and County of Queens, N. Y., ap- 
proximately 12.68 miles. It also has aj 
branch extending from a point about 0.25} 
mile east of the western end of the main | 
line toward the town of Harrison, N. J.,! 
approximately 1 mile. | 
_ Construction of the Tunnel Company’s'! 
line was completed in 1910, since which | 
time it has been operated continuously by 
the applicant as agent. At the western! 
end connection is made with the line of | 
| the unified New Jersey Railroad & Canal! 
;Company and with the Lehigh Valley | 
Railroad, the Long Island Railroad, and 
the New York, New Haven & Hartford 
Railroad. The line also is used to some| 
|extent by the two carriers last named! 
and by the Lehigh Valley Railroad. 

The balance sheet of the Tunnel Com- 
pany as of December 31, 1927, shows} 
investment in road $115,891,213.36, gen- 
eral expenditures $81,910.59, miscella-| 
neous physical property $80,872.51, mort-| 
gages receivable $131,500, current assets 
$1,091,798.65, unadjusted debits $500, 
capital stock $50,000,000, nonnegotiable 
! debt to affiliated companies $61,429,321.36, 
; unadjusted credits (accrued depreciation | 
jon road) $4,049,625.65, and profits and| 
loss credit balance $2,098,848.10. The 
applicant owns all the stock and: also! 
made the advances to the Tunnel Com- 





| pany represented by the item “nonnego- | the acquisition of control by the Penn- | 


\tiable debt to affiliated companies.” | 
,. The applicant states that operations! 
have now reached a basis where it is| 
| deemed that a more permanent a) 
;ment for conducting the future opera- | 


| pany is desirable. Accordingly, under 
; date of June 14, 1928, the parties exe- 


h. Protection levees in the Boeuf 


Basin are to be located as outlined in the 
‘adopted project. Monroe and Arkansas 
City are to be inclosed with ring levees. | 

i. Fuse-plug levees of length of 20! 
miles or more are to be left about as) 
| they exist in the levee line, with no re- 
' duction in height. | 


' 

j. Protection is to be given in the lower 
;Tiver (Red River to Gulf) against the | 
superflood of 3,000,000 second feet. Of | 
this, 1,500,000 second feet is to go down 
the main river and the balance is to 
| pass into the Atchafalaya Basin. 

k. The levees on the main river are 
to be raised 3 feet from Angola to Bayou 
Sara, from which point the raise in| 
|grade will decrease to zero at Bonnet | 


1, 250,000 second feet are to be re- 
moved from the river at the Bonnet 
Carre diversion. 

m. On the west side of the Atchafalaya, 
the Bayou des Glaise levee, extending 


| from the backwater of Red River through | 
| Moreauville to just east of Bordelonville, | 
li That | 
|part of the Bayou des Glaise levee east | 


|is to be raised and strengthened. 


{of Bordelonville is to be set back to a 
}line practically direct to about Ham- 
|burg. A new levee is to be constructed 
; from about Hamburg to and along Bayou 


Jack to Bayou Rouge. 


n. A levee is to be constructed from 
| Big Cane to Port Barre when economi- 
| cally justified. 


o. The existing Port Barre levee is to 
be extended to Washington and to Hen- 
;derson, then southeastward, as econom- 
ically justified, 

p. On the east side, the present Morin- 
gouin levee is to be extended from Bach- 
elor along Bayou White Wine and Bayou 

| Fordoche, and is to be raised, strength- 
‘ened and extended to protect the Gros- 
| setete, area and as much of the Fordoche 
aera as practicable. 


q. The present Grand River levee is to 
be raised, strengthened and extended to 
protect Plaquemine area, the Lafourche 
Ridge, and land to the south, as econom- 
ically justified, 

r. The present River 
levees with their head extensions along 
Old River to the east and along Bayou 
des Glaise to the west are to be main- 
tained as fuse plug levees at present 
heights. 


s. Morgan City, Melville and Simmes- 
port, within the floodway, are to be in- 


Atchafalaya 


the river below Cairo is to be improved 
by contraction works. 

u. Needed contoured maps of the al- 
luvial valleys are to be provided. 

45. In conclusion the Board wishes to 
invite attention to existing conditions 
with reference to backwater areas and 
to utter a word of caution. The adopted 
project proposes to allow the Mississippi 
River more room by raising levees and 
not attempting to exclude 


naturally desirous that levee lines be ex- 
tended so as to reclaim additional back- 


water areas. 
flood space from the river. 


We cannot keep taking space from the 
river and at the same time give it the 
room it requires except by allowing it|from Maiden, N, ©., 


space elsewhere, either 


horizontally. 


| pay all interest on its bonded or other 
indebtedness and taxes thereon; the cost 
of maintaining the corporate organiza- 
tion of the Tunnel Company; all taxes, 
assessments, duties, etc., and will make 
all payments and perform and discharge 
all covenants assumed by or devolved 
upon the applicant under the lease. 

The lease provides for operation and 
maintenance of the properties by the ap- 
plicant and the making of additions and 
betterments thereto, reimbursement for 
capital expenditures to be made by the 
issue of either stock or bonds by the 
Tunnel Company. In the event of de- 
fault under the lease by the applicant, 
the Tunnel Company may declare the 
lease forfeited and ended, and its re- 


entry upon the property will not prej-} 


udice its right of action against the ap- 
plicant on account of such default. 

The applicant states that under the 
terms of the lease, the annual rental will 
amount to approximately $5,250,000. It 
further states that the acquisition of con- 
trol proposed herein will strengthen 
the credit of the Tunnel Company and 
enable it to secure directly the neces- 
sary funds for the improvement and ex- 
tension of its property. The line of the 
Tunnel Company is described as a reser- 
voir for traffic, not only for the appli- 
cant’s system but for the other using 
companies, notably the Long Island Rail- 
road, which has no other terminal 
Manhattan and which transports about 


| 40,000,000 persons annually. 


It is further alleged that 


the pro- 


posed acquisition of control will result | 
he simplification of operating and ac- | 


in t 
counting, will eliminate the leasing of 
motive power and other facilities by the 
Tunnel Company, and will give to that 
company al] the benefits 
from the operation of a large system as 
compared with a carrier attempting to 
keep its own separate equipmint, facili- 
ties, materials, and supplies. 

Upon the facts presented we find that 


sylvania Railroad Company of the Penn- 
sylvania Tunnel & Terminal Railroad 


in | 


that accrue! 


Western Railroads 
Request Relief From 
Inadequate Earnings 


Carriers Contend Revision of 
Class Rates Should Be 
Designed to Increase 

Income. 


[Continued from Page 1.] 
raneously with the publication of the 
class rates authorized. 

The wide diversity existing among the 
State scales is not warranted by the 
record in the present proceeding and to 
remove undue prejudice against inter- 
state commerce and undue preference of 
intrastate commerce, the carriers urge 
| that the State scales should be super- 
| seded by the class scales approved for in- 
|terstate application in the respective 
| areas. Classification exceptions in effect 
in several States result in undue preju- 
dice to interstate commerce, according to 
j the carriers, and should be removed by 
| the adoption of the ratings of Western 
| Classification. 
| In conclusion, the carriers declare that 
| their proposed adjustment of class rates 
| between Official and Southern Classifica- 
| tion territories and Western Trunk Line 
| territory are completely justified by the 
record. f 

Other Carriers Present Views. 


Class rates involved between Official 
| Classification Territory and Western 
| Trunk Line Territory are dealt with in a 
brief filed on behalf of the lines in Off- 
jcial Classification Territory. These car- 
riers hold that the normal basis for con- 
| structing class rates between these ter- 
|ritories is the combination on the Mis- 
sissippi River or other junctions of East- 
jern and Western roads, and that that 
; basis produces just, reasonable and non- 
| discriminatory rates. They contend that 
none of the rates are unreasonable, and 
that any readjustment of their rates 
| should be downward, as they are not 
earning the fair return to which they 
are entitled, : 

Other briefs were filed by the Duluth 
Chamber of Commerce, Minneapolis Traf- 
fie Association, and the St. Paul Associ- 
ation of Public and Business Affairs; 
Sioux City (Iowa) Traffic Bureau; Alli- 
| ance Chamber of Commerce, Superior 
Traffic Association, Newberry’s Hardware 
| Company, and Nebraska Culvert & Man- 
ufacturing Company; State of Colorado; 
Pueblo Commerce Club; Colorado Manu- 
facturers and Merchants Association; 
Denver Chamber of Commerce; South- 
jeast Kans, Inc.; Minnesota Railroad and 


| 
} 





aes 
i No. 
| 
| 


;hesota and the Ishpeming, 
| to Topeka, Kans., found not unreasonable, 
}but unduly prejudicial. 


Warehouse Commission; Casper (Wyo.) 
Company by lease of its properties will|Chamber of Commerce; Aberdeen, Hu- 
be in the public interest, and that the;ton, Mitchell, Watertown, and Yankton, 
terms and conditions of said lease, and!S- O., and Michigan Paper Mills Traffic 


,200,000 | tions of the property of the Tunnel Com-| the consideration to be paid thereunder, | Association. 


are just and reasonable. 
ate order will be entered 


An appropri- 


Coolidge Dam Project 
Is N earing Completion 


} 
| 
| 
} 
' 
| 
} 


Decisions on Rates | 
By the 


bows Concrete to Be Laid in 

| Two. Months, It Is A 

Interstate Commerce el aii 
Commission 


[Continved fron Page 1.) 


, Storage of flood waters of the Gila River, 
is nearing completion. In two months 
Decisions in rate cases made public! more the last of the concrete will have 
August 16 by the Interstate Commerce | bee? laid which will finish it. The peo- 
Commission are summarized as follows: |Pl¢ of Arizona are preparing for a 
20109. W. 0. Anderson Commission! Celebration on November 11, 1928, in 
Company et al. vy. Atchison, Topeka &| honor of that event. The Interior De- 
Santa Fe Railway Company et al. De- partment plans to be represented on 
cided July 26, 1928. | that occasion by E. B. Meritt, Assistant 
Pe on Christmas trees, in carloads,; Commissioner of Indian Affairs 
rom the Kettle River distriet i Min- : ° ‘ 
a ae) The Coolidge dam is a structure of 
very considerable proportions, having a 
Reparation denied.| height of 250 feet and a length of 900 
No. 18876. Henry Snyder v. Erie Railroad} feet. It forms a reservoir 25 miles long 
Company et al. Decided July 26, 1928, | It was constructed under the supervision 
;, Carload shipment of apples from Lake! of the Irrigation Branch of the B . 
Ariel, Pa., to Jacksonville, Fla., found tO} of Indian Affair It w es she 
have been misrouted. Reparation awarded. Ss 2 * was authorized by 
|No. 18240, Midwest Refining Company et| Congress in 1924. In its recent session 
al. v. Butte, Anaconda & Pacifie Railway | the Congress provided for the construc- 
Company et al. Decided July 26, 1928. | tion of a power plant at the foot of the 
Rates on cedar poles, in carloads, from dam which, it is believed, will go far to- 
Ross Spur, B. ¢ certain points in| ward repaying the money expended. The 


and 


Y it entirely 
from all its natural flood flow areas. At 
the same time various local interests ox | 17485. Eagle 


Such reclamations take 


vertically or 
To construct works to al- 
low the river the flowage room it needs, 
as we are now doing, and. at the same) cpinment found unreasonable. 


{Idaho to Salt Creek, Wyo., found unrea- 

;Sonable. Reparation awarded. 

No. 19993. Straight Line Engine Company, 
Incorporated, v. Delaware, Lackawanna 
& Western Railroad Company et al. De- 

| cided July 26, 1928. 

| Ratings on cast iron or steel coke-oven 

‘doors and coke-oven door frames, with 
steel bars attached, in carloads and less- 

jthan-carloads, in official and southern 
lassifications found unreasonable but not 
otherwise unlawful. Reparation awarded. 

' No. 19040. Texas Sugar Refining Company 

' vy. Alabama & Vicksburg Railway Com- 
pany et al. Decided August 2, 1928. 
Rates on sugar, in carloads, from ‘Texas 

City, Tex., to destinations in Nebraska, 
South Dakota and North Dakota found un- 
reasonable for the future but not in the 
past. Reasonable rates prescribed, 

i No. 18902. G. Ittenbach Company v. Cleve- 

i land, Cincinnati, Chicago & St. Louis 
Railway Company et al. Decided July 
26, 1928. 

Rate charged on building stone, in car- 
loads, from Indianapolis, Ind., to Los 
Angeles, Calif., found inapplicable. Rep- 
aration awarded. 
| No. 20127. Watters-Tonge 
pany v. Gulf & Ship Island Railroad 
Company et al, Decided July 26, 1928, 
Rate charged on one carload of yellow 
pine lumber from Columbia, Miss., to Mt. 
Vernon, Ky., found applicable and not un- 
‘reasonable over the route of movement, 
but shipment found misrouted. Reparation 
‘awarded. 

;No. 20301.  Thomgon-Reiber 

Company, Ltd., v. Chicago, Milwaukee & 

St. Paul Railway Company et al. De- 

| cided July 26, 1928. 

' Rate charged on tractors, in carloads, 

‘from Milwaukee, Wis., and Chicago, II1., 

{to Crawley, La., found applicable and not 

unreasonable or unduly prejudicial. Com- 

{plaint dismissed. 

No. 19916. Standard) Lumber 
Cleveland, Cincinnati, Chicago 
Louis Railway Company et al. 
July 26, 1928. 

Carload of lumber shipped from Colum- 
Miss., to Detroit, Mich., and recon- 
signed to Rockwood, Mich., found to have 
been misrouted. Reparation awarded, 
Cotton Oil Company v. 
Southern Railway Company et al. De- 
cided July 27, 1928 
! Original report, 140 I. C. C. 131, corrected. 
[ No. 19812. Woodward & Son v. Southern 
Railway Company et al. Decided July 
24, 1928. 

Movement of one carload of gum lumber 

to Liberty, N. C., pre- 

viously shipped from Kingville, S. C., to 

Maiden, found to have been intrastate; but 

collection of reconsigning charge in addi- 

tion to rates to and from point of re- 

Reparation 


Lumber Com- 


Implement 


Company v. 
and St. 
Decided 


\ bia, 


time take land from it elsewhere before} ,warded, and discontinuance of such re- 


these is 


consistent procedure. 


works are constructed, 


in the future so much land in the flowage 
areas may become cleared that the re- 
flood 


sulting velocities will reduce 
heights and thus permit additional rec- 
!lamation, 


It is possible that, No. 


& in part or in whole by levees. 
t. The low-water navigable channel in| 
| 


not a.consignment charge required, 


18426. Federated Metals Corporation 
INinois Central Railroad Company et 
| al. Decided July 18, 1928. 

Rates subject to Rule 77 of Tariff Cir- 
cular 38-A, on spelter, in carloads, from 
| Reckmeyer, HL, to destinations in central, 
jtrunk line and southern territories and 


i v. 


| entire project, including the dam, power 
| plant, and canals, when completed, will 
| have cost about $10,000,900. This entire 
amount, however, is assessed against the 
{lands benefited and will be repaid with 
| interest to the Government in the course 
of 40 years. Thus the Government lends 
to the undertaking only its credit and 
its knowledge of the working out of this 
sort of enterprise. 


| The lands to be served by this irriga- 
|tion project lie about 80 miles below the 
;dam and constitute an area of 100,000 
| acres, 50,000 acres of which are allotted 

to the Pima Indians and the balance of 
| which are in private ownership, There 
jare some 5,000 Pima Indians on this 
| reservation who will be benefited, 


The lands to be reclaimed are in the 
| same general area as those of the Salt 
| River Valley, surrounding the city of 
| Phoenix, which haye been provided with 
water by the Roosevelt reservoir. They 
are the same general type of land, lying 
in a lower valley of the Gila River as 
those other lands lie in the lower valley 
of the Salt. These lands are among the 
most tropical in the United States and, 
under irrigation, have been shown to 
produce heavy crops through an un- 
usually long annual growing period, 
Early fruits and vegetables, oranges and 
grapefruit, cotton, and dairy products 
are the principal yield of these valleys of 
the southwest. 


Wisconsin, found unreasonable. 
tion awarded, 


Rates on spelier by-products, in carloads, 
from and to Beckmeyer and those points, 
found unreasonable. Reasonable rates for 
the future prescribed and reparation 
awarded. 

No. 20371. George D, Kelley Iumber Come 
pany v. St. Louis Southwestern Railway 
Company et al. Decided July 26, 1928. 
Rates charged on two carloads of rough 

oak lumber from Humphrey, Ark., to Lep 

and Shidler, Okla, fvuund unreasonable. 

Reparation awarded, 

No. 20522. Robin Jones Phosphate Com- 
pany v. Louisville & Nashville Railroad 
Company et al. Decided July 26, 1928. 
Carload shipment of ground phosphate 

rock from Wales, Tenn., to Saltville, Va. 
found to have been misrouted but come 
plaints are not shown to have heen dam- 
aged thereby, Rate charged found in- 
applicable. Applicable rate found not yun- 
reasonable. Reparation awarded, 

No, 20382. Sherman Oi! Mill v. Chicago, 
Rock Island & Pacific Railway Company 
et al. Decided July 26, 1928, 

tate charged on a ecarload of cotton. 
seed from Milburn, Okla., consigned to Arde 
more, Okla., and reconsigned to Sherman, 

Tex., found inapplicable and unreasonable, 

Waiver of outstanding undercharges au- 

thorized, and reparation awarded. 

Investigation and Suspension Docket No, 
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Public Utilities 


Extension of Rural Electric Service 


At Public Expense Opposed by Utilities 


Resolution Adopted 
By Michigan Grange 


Director of Information Ex- 
plains Steps Taken to Off- 
set Agitation. 


Publication of excerpts from the 
transcript of testimony of Alfred 
Fischer, former director of the 
Michigan Committee on Public Util- 
ity Information, on June 29 before 
the Federal Trade Commission im 
its investigation of public utilities, 
was begun in the issue of August 
15, resumed August 16, and con- 
cludes as follows, together with ex- 
cerpts from transcript of testimony 
on June 30: 

Q. According to the telegram. They 
were employed by the Consumers Power 
Company at a town of Coline, and the 
Michigan United Light & Power Com- 
pany suggested that you could demand a 
statement from Mr. Burd discounting 
the report. You referred that matter to 
Mr. Lewis? 

A. LIreferred that matter back to the 
Michigan United Light & Power Com- 
pany, and told them to take it up with 
Mr. Lewis. 

Q. Isee. A. I did not refer the mat- 
ter to Mr. Lewis. 

Q. On the matter of a speaker, you 
were advised that George Hughes, of 
Chicago, had been assigned for the ad- 
dress? A, That is right. is 

. Mr. Aylesworth telegraphe you 

Sten 26, 1924, Document 3203 by 
which it apears that all of the speakers— 
their speakers—were in the field; that 
he had suggested George Hughes as the 
speaker. You wrote Mr. Aylesworth 
August 26, 1924, and a copy appears by 
Document 3204? A. Yes, sir. 

Q. Who went there and made the 
speech, as a matter of fact; do you 
know? A. My recollection is that Mr. 
Wootan went over, but that he did not 
speak. 


Q. Document 3218 is a letter from | 


Mr. Aylesworth of the N. E. L. A., dated 
August 3, 1926, addressed to the presi- 
dent of the Detroit Edison Company re- 
garding Professor Stewart’s report en- 
titled “Electricity in rural districts 
served by hydro-electric power commis- 
sion of Ontario.” It is suggested that 
this be put in the hands of every member 
of Congress. The suggestion is that it 
be sent to senators and representatives 
with a letter tying it in with local or 
State agricultural electrification prog- 
ress rather than to have it go out from 
national headquarters. It concludes with 
the suggestion: “That these letters 
should be written and the book sent di- 
rectly from your company or by mutual 
friends and acquaintances, should you 
prefer to handle the matter Jn that way. 
Was this letter turned over to you? A.I 
believe so. 


Propriety of Sending 
Pamphlets Debated 


Q. August 10 Mr. Marshall, of the Edi- 
son Company, sent you the Aylesworth 
letter, did he not? A. He did. 


Q. The Edison Company did not care 
to send the pamphlets direct and_ he 
makes the suggestion that they might 
get them from your committee? A. I 
beg your pardon. He debates somewhat 
the propriety of our sending him out 
and is inclined to think this would be 
perfectly proper. Yes, I believe’ your 
statement is correct. 

Q. August 21, 1926, you wrote Mr. 
Marshall this leter No. 3220 enclosing 
draft of the letter to be sent with the 
Stewart report, and you suggest that 
the two Senators be omitted for reasons 
that are apparent. Mr. Marshall replies 
August 23, 1926, in document 3221, and 
comments on your letter. Document 
3222 is a sample of the letter which you 
had submitted to Mr. Marshall, is it not? 
A. I believe it is, yes. 

Q. Mr, Crampton referred to here was 
then one of the representatives from 
Michigan in Congress? A. Yes, sir. 


Q. This starts off by saying: “There 
is a current tendency in the discussion of 
current agricultural problems of sug- 
gesting that electric service be extended 
to the farm at public expense.” Then 
you say toward the close of the letter: 
“Owing to the attention farm electrifi- 
cation has received, I am sending a copy 


Foreign Exchange 


New York, August 16—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the fol- 
lowing: r 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) .... 
Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) 

Netherlands 

Norway (krone) 

Poland (zioty) 

Portugal (escudo) 

Rumania (leu) 

Spain (pescta) 

Sweden (krona) 

Switzerland (franc) .... 
Yugoslavia (dinar) 

China (Hong Kong dollar) .... 
China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) 
OES OS Bena 
Singapore (S. S.) (dollar) 
Canad.. (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) ... 
Brazil (milreis) 

Chile (peso) 

Uruvuay (peso) 

Colombia (peso) 

Bar Silver ..-.... 





14.0841 
13.9053 
-7247 
2.9625 
26.6835 
485,2926 
2.5170 
3.9044 
23.8302 
1.2952 
17.4216 
5.2294 
40.0933 
26.6830 
11.2065 
4.5210 
-6103 
16.6669 
26.7595 
19.2498 
1.7595 
49.9642 
65.1785 
47.2000 
47.0416 
36.2896 
eoece 44.6338 
56.0000 

100.0256 

99.9500 

47.6666 

95.9069 

11.9390 

12.0736 

102.6418 

97.0900 

59,1250 


of Professor Stewart’s report for your 
library.” A. Yes. 

Q. Is Document 3223 a release that 
you prepared on the subject of Muscie 
Shoals? A. (After examining file). That 
was a release I prepared from material 
apparently that I received from the N. 
E. L. A. 


Q. Does that release support the As- 
sociated Power Company’s bid for Muscle 
Shoals? A. It states the bid. 

Q. Was it designed to support the bid? 
A. Not necessarily. It states the terms 
of the bid. 

Q. Had you received a suggestion from 
anybody connected with the N. E. L. A. 
or the Alabama Power Company or any 
of the associated companies that you 
should do this ? 

A. My recollection is a little hazy as 
to that. The chances are if I received 
a number of inquiries I may have asked 
for that. I may have received something 
from the N. E. L. A. asking me to dis- 
tribute that. I am no longer absolutely 
clear on that point. 

Q. Let me see. I will make a sugges- 
tion; I do not know whether it will re- 
fresh your memory or not because there 
may be nothing in it. Did you learn 
from Mr. Sheridan or Mr. Beasley that 
there had been conferences here in 
Washington and that it had been sug- 
gested that the State directors give 
| publicity in their own territory to the 
j terms of the Associated Company’s bid? 
I= I do not recall anything like that. 








| Reserve Banks Report 


»ynewspapers are concerned. 


Ontario Situation 
Attracted Attention 


Executives Said to Have Been 
Worried Over Activities of 
Publicity Committees. 

Q. Here is a letter from Mr. Oxley 


dated March 6, 1922, document 3227, ad- 
dressed to you, and he enclosed a copy 


of the Murray and Flood reports on the} 


hydroelectric commission of Ontario and 
a 12-page multigraphed summary of 
that report. Have I stated that right? 
A, Yes, sir. 

Q. Then he said: “We are releas- 
ing a story on this for publication in 
the morning and afternoon papers of 
Friday, March 10, and have succeeded in 
getting stories carried by the Associated 
Press, United Press and Hearst Service. 
By so doing we think we will cover the 
country pretty well so far as the larger 
Of course 
the article carried will be comparatively 
short, the longest being that carried by 
the Associated Press which has agreed 
to send out 1,500 words in an early morn- 
ing telegraphic story. I hope you will 
find it possible to build up on the As- 
sociated Press story, sending it out fol- 
low up articles, and also that it may be 
possible for you to cover the smaller 


[Continued on Page 10,Column 1.] 


Decreases 


In Holdings of Discounted Bills 


Governmental Securities Also Show Falling Off While In- 


creases Are Listed qn Reserve Deposits. 


The consolidated statement of the} 
Federal Reserve Banks on August 15, 
made public by the Federal Reserve 
Board August 16, shows decreases for 
the week of $58,800,000 in holdings of 
| discounted bills and $1,500,000 in Gov- 
ernment securities, and increases of $28,- 
100,000 in holdings of bills bought in 
open market, of $19,600,000 in member 
bank reserve deposits, of $11,000,000 in 
Federal reserve note circulation, and of 
$7,800,000 in cash reserves. Total bills| 
and securities were $31,700,000 below the 
amount held on August 8. 

The principal changes in holdings of 
discounted bills were decreases of $54,- 
800,000 at the Federal Reserve Bank of 
New York, $12,300,000 at Chicago, and 
$5,900,000 at Cleveland, and increases of 


> 
RESOURCES: 


Gold with Federal reserve agents ... 


Gold held exclusively against F. R. notes 
| Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 
|Reserves other than gold ...... rs 


ME EOI 556. 056. 02s pa icimce ears ork . 





Bills discounted: 
Sec. by U. S. Government obligations 
eee WEE GICOUNON iis esc coat wc siecee 


TOU WOME GUMCOUNEE os oid bod 6s cc 8k o¥aes 
| Bills bought im open market ..........cesesceces 


U. S. Gdvernment securities: 
RM, cpa ra aS as) Caren wie’ 
Treasury notes 


Certificates of indebtedness ...........:ssc00ee, 


Other securities ........ 


Total U. S. Government: securities ....,..... 


TOWED TEI) 91 WOCUTITIOB: o.oo k 5 sh ccicadrccvete 
Pe Pe OATES sag. <a.0-<-c Sd a cielo baie ose a 


Uncollected items .............. 
|; Bank premises oie wale ee eee 
All other resources 


Total resources 
LIABILITIES: 
F. R. notes in actual circulation .. 
Deposits: 


Member bank—reserve account ..........eeee0: 


Government ...... 
Foreign bank 
GCther GOPOMEtS ....cisscctices 


Total deposits 
1 Deferred availability items . 
Capital paid in .. 
0 ee 
All other liabilities 


Total liabilities ...... 


Ratio of total reserves to deposit ‘and F. R. ‘note 


liabilities combined .... 


Contingent liability on bills purchased for foreign 


correspondents ....... 


The following is the Board’s statement of condition of the weekly reporting 


member banks in New York and Chicago 


August 17, 1927, the figures being in thovsands of dollars. 


NEW YORK—45 BANKS. 


Loans and investments—Total ..............0.055 


Loans and 


Secured by WU, S. Government obligations 


Secured by stocks and bonds .................. 


All other loans and discounts 


ER VOMRRI IO) 5 cic cb stele & aicals ses cderd nests 


U. S. Government securities .. . 


Other bonds, stocks and securities ....... 


Reserve with F. R. bank ......) 

eu NE os Uta ope cm em ee ss 
Net demand deposits 

Time deposits 

Government deposits 

PU TN I ici sisin.a 0s on djaiace o0.000 0 
Eee te 
Borrowings from F, R. bank—Total .. 


Secured by U. S. Government obligations 
All other 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account ...... 
For account of out-of-town banks ... 
For account of others ......... 


Total 


On demand ... 
On time 


CHICAGO—43 BANKS. 
Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. Government obligations 


Secured by stocks and bonds ...............0- 


All other loans and discounts ........ 
Investments—Total ........... 


U. S. Government securities putes 
Other bonds, stocks and securities .. 


TomerGa Grae. I. TR. DAMES 3.0. ccse ccc cccnsctccacces 


Cash in vault ....... 


Net demand MeRMmEC Ten oo etn 


Time deposits 
Government deposits 


insta adit & eaiep ac ihiivcsas 


RI ON a rs 
Borrowings from F. R. bank—Total 

Secured by U. S. Government obligations 
All other ‘chain ce <ae OAS ee 


Gold redemption fund with U. S. Treasury ....... 


OMe We OROICOE ris ics ca ow oe ke hicierws 


PI OMI oi 56 Th oe 5 sca dso wala spelen svebas 


GIMOOURIIR TRL o.oo ces cc ancevescces 


$6,400,000 at Philadelphia, $4,300,000 at| 
Boston, and $3,400,000 at Minneapolis. | 


The System’s holdings of bills bought in| *! 


open market increased $28,100,000 and of | 
certificates of indebtedness $1,000,000, | 
while holdings of Treasury notes de-; 
clined $2,000,000 and of United States} 
bonds $400,000. | 

Federal reserve note circulation shows | 
an increase of $4,800,000 at the Federal | 
Reserve Bank of New York, $3,000,000 at | 
Cleveland, $2,300,000 at Philadelphia, and | 
$11,000,000 at all Federal reserve banks. | 

Following is the table showing the re-| 
sources and liabilities of the twelve Fed-| 
eral Reserve Banks combined on August | 
15 and August 8, 1928, and August 17,| 


Hearings on Cases 


Under War Claims 
Act Are Scheduled 


Total of 1,181 Applications 
Made to Recover Losses as 
Result of Seizure of 
German Property. 


[Continued from Page 1.] 
man-owned ships involved in these’ cases, 
}some of which are very valuable, includ- 
ing the Leviathan. There is only one 
radio station. There are several thou- 
sand patents. Many of the patent claims 
filed include large numbers of patents, 
while other patents claims involve only 
one patent. Claims have been filed by 
the former German owners involving the 
chemical and dye patents sold by the 
Alien Property Custodian to the Chemi- 
cal Foundation. These include the proc- 
esses for the manufacture of synthetic 
dyes, many pharmaceutical and medic- 
inal patents, such as salvarsan, as well 
as the patents upon the fixation of nitro- 
gen from the air under the Haber proc- 
ess, upon which theory the plant at Mus- 
cle Shoals was originally constructed. 

There are, also, large claims grow- 
ing out of the manufacture of optical 
glass. It is contended that in the manu- 
facture of gun sights and similar ap- 
paratuses the Government 


patents. The Krupp gun interests of 


United States in the manufacture of 
heavy ordnance for both the Army and 
the Navy. These are a few only of 


variety of articles. 

The hearings will be controlled by 
such rules as the Arbiter may promul- 
gate. They are in a sense international 
proceedings and are nct governed by the 
rules of any court. It is the apparent 
purpose of the law that a thorough in- 
vestigation of the matters involved and 
a full disclosure of all the facts, fol- 
lowed by a fair adjustment, should be 
accomplished as expeditiously as pos- 





Condition Statement 
of the 12 
Federal Intermediate 
Credit Banks 


tion of the Federal Intermediate Credit 
Banks, setting forth the condition of the 
banks as of June 30, 1928, made public 


1927, with figures in thousands of dol-|by the Federal Farm Loan Board, shows 


lars: 


8-8-28 
1,107,601 
72,563 


8-17-27 
1,636,161 
42,178 
1,180,164 1,678,339 
695,550 618,127 
729,702 706,478 
2,605,416 3,002,944 
145,871 


3,148,815 
54,761 


220,508 


435,680 169,990 


457,341 


1,061,285 
161,847 


1,002,534 390,493 


189,902 
54,819 


85,622 
65,972 
206,413 
990 


55,259 
87,641 
64,968 
207,868 
490 


178,443 
95,788 
167,297 


441,528 
300 


1,003,253 
39,057 
700,966 
59,444 
16,360 


1,431,490 
57 
593,054 
60,123 
8,743 


5,028,750 4,907,779 


1,638,622 1,627,586 
2,285,180 
9,307 
8,953 
20,053 


2,265,606 
42,277 
8,724 
17,803 


2,294,893 
21,363 
5,334 
25,379 


2,334,410 
547,270 
143,057 
233,319 


22,137 


2,323,493 


2,346,969 
665,639 


639,320 
130,391 
228,775 

12,699 


4,907,779 5,022,656 | 


69.5% 78.5% 


070 


290,180 305,018 160,540 


for August 15 and August 8, 1928, and 


8-15-28 


8-8-28 
7,113,471 


7,219,168 
5,349,387 

53,237 
2,469,448 
2,826,702 
1,869,781 


8-17-27 
6,551,374 


4,724,819 


—_—__. 


5,251,615 


1,826,555 
886,848 
939,707 | 
682,306 | 


1,001,211 
868,570 
688,747 

52,159 
5,022,155 
1,156,115 

35,117 


1,172,151 
32,035 
85,062 

1,093,400 

187,610 
89,945 
97,665 


170,982 | 


5,022,656 | 


1,664,502 | 


|nance Docket No. 7091, 


assets totaling $112,704,739.60. The 
tabulated statement follows in full text: 
ASSETS. 
Direct loans ........... 
Rediscounts ........... 
Accrued interest on loans and 
rediscounts 5 Gaia oie 
United States Government 
bonds and securities s 
Accrued interest on United 
States Government bonds 
and securities ... - 
Other securities 
Accrued interest on 
Ct ee oe 
Notes and bills receivable... . 
Cash on hand and in banks 
Capital stock callable from 
United States Treasury... 
Furniture and fixtures...... 
Other assets ........... 
Defiicit (Columbia) 


$13,489,734.79 
55,488,509.99 


274,289.37 


1,925,706.88 


12,442.61 


other 


35,000,000.00 
12,946.39 

337,931.95 
911,657.15 

TORR BOOMS. .6.9%c6cmasee .112,704,739.60 

LIABILITIES. 

Debentures outstanding 

| Interest accruedon debentures 

Other interest accrued. . 

Notes and bills payable. 

Notes and bills rediscounted 

Deferred rediscounts 

Cash capital, rediscount 
agencies nores 

Interest collected not earned 

Other liabilities 

Capital stock subscribed. . 

BUN. aac csicecen sss 

Reserve for depreciation and 
WUE 5 6 os pen eens 

Undivided profits 


46,425,000.00 
409,869.94 
761.53 
37,306.87 
811,801.13 
1,315,027.00 


110,756..20 
710,009.52 
138,346.83 

60,000,000.00 
1,816,086.27 


433,142.59 
496,631.72 


Total liabilities 112,704,739.60 





'Receiver Is Authorized 
To Issue Certificates 


| John A. Hulen, receiver of the Trinity 
|& Brazos Valley Railway, has been au- 
'thorized by order of the Interstate Com- 
'merce Commission, 


No. 7046, made public August 16, to 
issue $93,107.25 of fourth series 6 per 
cent receiver's certificates, to be sold at | 
their face value and the proceeds used | 
to pay the cost of ballasting 28 miles 
of track and the road’s proportionate 
share ef the cost of enlarged facilities 


in Finance ie. to| 
| 


jin Houston, Texas. 


Purchase of Telephone 
Line in Michigan Proposed 


Purchase by the Michigan Bell Tele- 
phone Company of the rural line tele- | 
phone plant of the Milford Home Tele- | 
phone Company in Commerce and New 
Hudson, Oakland county, Mich., for $2,- 
350 is proposed in an application to the 
Interstate Commerce Commission in Fi- 
made public 
August 16. 


*'\T. C. C. Announces Action 





783,437 
1,579,742 
1,860,051 


1,022,037 
1,248,136 
918,796 


3,188,969 


1,863,974 


4,273,884 


3,360,271 
913,613 


4,223,230 


3,361,774 


: 
861,456 2.871.008 


817,068 
2,055,138 


Se 


2,053,328 


In Finance Proceedings 


The Interstate Commerce Commission 
has announced action taken by Division 
4 in uncontested cases on its finance 
docket, as follows: 

Report and order in S. D. No. 7044, (1) 
authorizing the Portland & Ogdensburg 
Railway to issue $2,119,000 of 4% per cent 
first mortgage gold bonds, to be sold at not 





1,568,957 
13,921 
785,534 


1,571,370 
14,620 
784,871 
771,879 769,502 
483,768 484,371 
221,086 221,83 
262,682 262,53 
179,840 179,966 
16,460 16,945 
»235,324 ,231,811 
669,911 679,920 
14,814 
155,230 


14,322 

142,828 
343,911 
81,658 


5 256,179 
179,106 
18,086 
1,289,733 | 
621,436 
3,014 
151,564 | 
363,864 | 


6,750 


347,382 
76,100 
69,534 

6,566 


67,494 


4,920 
14,164 


1,830 


less than 96 per cent of par and accrued 
interest and the proceeds used to refund 
maturing bonds; and (2) authorizing the 
Maine Central Railroad Company to as- 


7|sume obligation and liaiblity as lessee and 


guarantor in respect of said bonds, ap- 
proved. 

Report and certificate in F. D. No. 7006, 
authorizing the acquisition by the South- 
ern Bell Telephone & Telegraph Company 
of the properties of the Homestead Tele- 
phone Company, approved. 

Report and certificate in F. D, No. 7047. 
authorizing the Atlantic Coast Line Rail- 
road Company to construct an extension 
of its line of railroad in Hendry and Palm 
Beach Counties, Fla. (from a point at u1 
near Clewiston southeasterly to a point o1 
the west bank of the Miami Canal, approxi 
mately 8.4 miles), approved. 


used the | 


Germany claim that during the war their | 
American patents were used by the} 


the patent claims made, covering a great ! 


jance of the public interest in railway 


jany of such fund not so employed is in- 
'placed in United States depositaries. 


jloan through the Commission it would 
| be in the same position as any other car- 


The consolidated statement of condi-| 


1,700,000.00 | 


War Claims 


Increase in Operating 
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Finance 


Income Indicated 


In Reports by 89 Telephone Companies 


Total Estimated at Thirteen Per Cent Higher for May and 


At Eight Per Cent for 


The Interstate Commerce Commission’s { 
summary of the monthly reports of 89} 
telephone companies having annual oper- | 


ating revenues in excess of $250,000 
states that their total operating income 
in May, 1928, was $22,080,170, an in- 
ee ——_—_<> 


Revenues: 
Subscribers’ station revenues . 
Public pay station revenues 


Message tolls Wie and, va 

Miscellaneous toll line revenues 

Sundry miscellaneous revenues 

Licensee revenue—Cr. 

Licensee revenue—Dr. 5 
Telephone operating revenues 

Expenses: 

Depreciation of plant and equipment 

All other maintenance 

Traffic expenses : 

Commercial expenses 

General and miscellaneous expenses 
Telephone operating expenses 
Net telephone operating revenues 

Other operating revenues 

Other operating expenses 

Uncollectible operating revenues 


Taxes assignable to operations 
Operating income ; ‘ 
Ratio of expenses to revenues, per cent 


Note: Complete 
inclusion: The Ameri 
pany; 
State 


Commercial Telephone Company; 
Telephone Company; Michigan 


Telephone Company; 


Recapturable Sum Excluded | 
From Income of Railroad | 


[Continued from Page 4.] 
amended, which is administered by the 
Commission. 

The revolving fund is used in further- 


transportation either by making loans to 
carriers to meet expenditures for capital | 
account or by purchasing transportation 
equipment and leasing it to carriers, and 


vested in United States obligations or) 


If the taxpayer desired to obtain a} 


rier seeking to obtain a loan. It is im- 
proper therefore to treat the liability for 
“recapture” amounts as an ordinary and 
necassary business expense which is de- 
ductible in computing net income, as was 
held in I. T. 2800 and Office Decision 989. 
The proper treatment is to exclude such 
amounts from gross income. 

A taxpayer, however, subject to the 
provisions of the recapture clause, will 


| 


Miscellaneous exchange service revenues 


Operating income before deducting taxes 


jata for the following companies of this class not 

in Telephone Company; Central West Missouri Telephone Com- 
Illinois Southern 
Associated Telephone Company; 
Telephone Company of Illinois; Ohio Central Telephone 
Standard Telephone Company of 
Company; West Coast Telephone Company 


= — - — = — = 





not for income tax purposes be permitted 
to exclude from gross income the liability 


j 
} 





Five-Months’ Period. . 


crease of 13.5 per cent as compared with 
May, 1927. For the five months ended 
with May, 1928, the operating income 
totaled $106,487,292, an increase of 8.4 
per cent over the corresponding period 
of 1927, as shown in the tabulation 
which follows in full text: 


Inc. or 

Dec. 

Ratio 
1928. Pet. 
$260,511,683 } 
18,362,681 
3,287,179 
114,024,392 
14,249,128 


1927. 
$245,356, 
17,118,96 
2,950,% 
101,580,88 
12,111,6 
8,689,0¢ 
13,374,5 
13,158,65 


36,984,912 
21,001,660 
275,378,949 
145,367,994 
36,217 
63,273 
2,723,129 
2,617,359 
36,130,067 
106,487,292 8.4 
65.45 . 


available for 


Telephone Company; Iowa 
Middle States 
the Southwest 
Tri-County Telephone 


Corporation; 
{llinois; 


——— — _ ga 


for “recapture” amounts which it does 
not admit or refuses to pay. It cannot 


|General expenditures... 


.6| Refunds of reccipts.... 

5.3 | Panama Canal 

5.9 | Operations in special ac- 
6 | counts .. 


0.3 | Investment of trust funds 


.| Balance today ........ 


U. S. Treasury 
Statement 


August 14, 
Made Public August 16, 1928. 


Receipts. 
Customs receipts ...... 
| Internal-revenue receipts: 
Income tax 
Miscellaneous In- 
ternal revenue. . 
|Miscellancous receipts. . 


$1,562,044.33 
922,350.61 


1,871,383.09 
414,989.60 


4,770,767.63 
294'650.00 
296,395,370.07 


-  301,460,787.70 
=xpenditures, 


Total ordinary receipts 
| Public debt receipts..... 
Balance previous day.. 





$6,661,730.89 
120,492.55 
268,683.58 
31,618.67 


212,984.31 
217,547.87 


20,226.22 
105,865.14 


Interest on public debt.. 


| Adjusted service certifi- 
cate fund 


seeeees 


~ | Civil service retirement 


fund ... 


Total ordinary expen- 

| GICEEES: vcccctsose 

Public debt expenditures 
chargeable against or- 
dinary receipts ..... 

| Other public debt expen- 

ditures 


7,163,601.05 


3,365,950.00 


1,010,110,.90 
289,921,125.75 


Total ..ccicccccccccs 9801,460,787.70 
The accumulative figures, together 
with the comparative analysis of receipts 


and expenditures for the month and for 
the year, are published each Monday. 


eee 








deny the liability when dealing with one} 
branch of the Government and secure the | 
benefit of such liability when dealing | 


| with another branch. Where only a part 
|of the liability is paid or admitted and 


a protest as to the balance is filed, only 
that portion of the liability actually paid 
or admitted may be excluded from gross 
income. Such amounts 


of the Interstate Commerce Commission 
were designated by the taxpayer as ap- 
plying to specific taxable years, accord- 
ingly, may be excluded from gross in- 
come for the years as designated. 

Any amounts paid to the Interstate 


Commerce Commission which were not; 


designated by the taxpayer as applying 
to any particular year or years must 
necessarily be allocated to the various 
years by assigning to each year that 
portion of the total amounts paid which 
the amount of liability asserted by the 
Interstate Commerce Commission for 
that year bears to the total amount of 
liability asserted for all years. 

It is recommended that I. T, 2300, 
supra, and Office Decision 989, supra, be 
revoked. 


actually paid, | 
and which with the approval or consent | 


and Company 
231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY JR.., Chairman of the Boarc 
of William Wrigley Jr. Company 


ALBERT D. LASKER, Chairman of the Board of 
Lord & Thomas and Logan 


CHARLES A. McCULLOCH, Preside of Th: 
| Parmelee Company 


JOHN HERTZ, Chairman of the Board, The 
Omnibus Corporation and Yellow Cab Company 


HERBERT L, STERN, President of Balaban & 
Katz Corporation 


i} CHARLES S, PEARCE, President of The 
! Palmolive-Peet Company 


H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 

|} LAWRENCE STERN, President 


This company conducts a general securities | 
business, originating and participating in 
high-grade investments issues. 





St. Louis 


Studentsof investment have 
pointed out a new and sig- 
nificant factor in measuring 
stock prices. Their theory 
emphasizes the price of the 
product or service on which 
earnings are based. It is 
supplementary, of course, 
to the investor’s primary 
interest in the dividend rate 
and the return it gives on 
the market price. 


High prices, high earnings, 
and moderate dividends, 
they say, do not necessarily 
indicate greater safety. The 
same yield may be just as 
safe with moderate earnings 
om moderate prices (of 
product or service) which 
were fairly sure of being 
maintained. Savings of 


American Telephone & Tele- 
graph Co., for example, are 
passed along to customers 
rather than piled up to make 
a high showing in the in- 
come account. 


Another example is The 
Peoples Gas Light and Coke 
Company. And now Middle 
West Utilities Company 
reports, for 1927, that the 
revenue of the subsidiary 
companies, per kilowatt- 
hour of electric energy sold, 
has been decreased steadily 
since autumn of 1923. Res- 
idential rates are now con- 
siderably below the 1918 
level—virtually below the 
pre-war level—though the 
prices of fuel, iabor, and 
other essentials are higher. 


The lower rates are possi- 
ble, still with a fair profit, 
by a drop in coal consump- 
tion per KWH from 5 
pounds in 1920 to 2 in 1927 
—a remarkable record. 


Investors will find it worth 
while to consider whether 
earnings are based on prices 
which are high, low or me- 
dium in relation to other 
economic factors. Other- 
wise, the margin of earnings 
over dividends might not 
indicate the true situation. 


Werepresent this and other 
public utility companies op- 
erating in 30 states. Send 
for our list of current 
security offerings yielding 
over 6%. 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


Milwaukee 


Minneapolis 


Louisville 


Indianapolis Richmond 


Utility Securities Corporation, 111 Broadway, New York City 
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Patents 


THE UNITED STATES DAILY: FRIDAY, AUGUST 17, 1928 


Stainless Steel 


Patents Specifying Percentage of Metals 


In Steel Allo 


Invention Is Found 
In New Composition 


ticipation of Claims Is 
iscovered in Prior 


Art. 


Luptum STEEL CoMPANY V. TERRY. DIs- 
TRICT COURT FOR THE NORTHERN DIS- 
trict oF NEW YorRK. 

Patents 1822511, 1456088, and 
4533782, for alloy steel for valves 
of internal combustion engines, were 
held to be valid and infringed. The 
first part of the opinion of the 
Court was printed in the issue of 
August 16. The full text continues: 
But when silchrome valves appeared | 

on the market in greatly increasing 

quantities, he evidently found himself 
losing in the competition. In 1926 che 
placed his first order for C. S. 93 which 
is substantially a Chinese copy of. sil- 
crome and used large quantities of it in| 

1926 and 1927. 

Rich was almost the superman of the 
valve business, but neither his mechani- 
eal skill nor that of anyone else dis- 
covered or used this silicon-chromium 
alloy for valves before Armstrong, nor} 
was there any more selection of materi- 
als by anyone. There could hardly be 
selection of a material like silerome for 
exhaust valves before silerome came on 
the market, as such material was un- 
known and_ substantially nonexistent. 
Whatever be Rich’s specious reasons 
for using silerome under the guise of 
C. S. 93, the real reason, of course, 1S 
that silerome was getting the bulk of 
the valve busifmess away from him, and 
he apparently realized that he had to 
take uv this material to survive in the 
competition. 

Valuable Qualities 


Ascribed to New Alloy 

The acts of Rich cannot, of course, | 
be stretched to represent the whole art 
anv more than one swallow can be said | 
to make a summer. but Rich’s activities | 
illustrative, if not conclusive, of | 
t. 2 value, efficiency, utility and economy | 
of this new alloy, silerome. with its im- 
portant properties for exhaust valves. 

Keeping in mind the state of the art, ; 
the conviction that silicon was to be} 
avoided and that when the Armstrong 
valve patent was issued experts were 
puzzling over this valve problem, there | 
was invention in Armstrong’s adaptation 
of silerome steel to use for exhaust} 
valves to obtain a result which was not! 
only new and unexpected from a silicon 
alloy, but which also filled a need which | 
had long been recognized. This is so, | 
regardless of the validity of the second | 
patent an dthe third patent upon the | 
grounds urged by defendant and later | 
more particularly referred to. : 

The record here, as in the Stainless 
Steel Case (American Stainless Steel Co. 
vy. Ludlum Steel, 290 Fed. 103) is replete 
with accounts of speculations by experts 
upon the properties of an alloy of the 
metals involved in the patents In suit 
and the necessary qualities of a desired 
steel alloy. As in that case, so here, 
“where men, doubtless well equipped for 
a particular sort of work, have hoped 
and investigated and even prophesied 
as to what could be done, but never did 
it, and other men similarly equipped 
have by intensive study and skilful ex- 
periment succeeded, such success com- 
mands and should receive a greater meed 
of intellectual appreciation than is ac- 
corded even to the cleverness of picking 
up and utilizing an unconsidered or dis- 
carded trifle, when to the scientific tri- 
umph of succeeding where others have 
failed is added the development of a new 
branch of an industry, the word ‘pioneer’ 
may well be accorded to the patent which 
describes and defines, even though) 
lamely, the essentials of such success.” 

Defendant’s citations on lack of in-| 
vention in the third patent are not in 
point. They are chiefly Hotchkiss v. 
Greenwood, 11 Howard 249; General 
Electric Co. v. Yost E. M. Co., 139 Fed.; | 
Drake C. P. S. L. Co. v. Brownell, 123, 
Fed. 86. 


No 


ere 


Armstrong First to Use 
Silicon Alloy for Valves 

The last was a case where a steel lug 
was substituted for a cast iron lug, and 
it was held that there was no invention 
But it was said in several of the nu- 
merous citations in that case that in- 
vention exists where “some new and use- 
ful result, an increase of efficiency, or! 
a decided saving in the operation is 
clearly attained.” 

All these cases proceed upon the the- | 
ory that there is involved no element 
of novelty unexpectedness, economy, or 
greater efficiency. But, as shown, all 
these elements exist in Armstrong’s dis- 
coveries. 

Defendant, therefore, must fail as to! 
his defenses of noninventionn not only | 
as to the first and second, but also as 
to the third (or valve) patent. 

The defenses of anticipation and prior 
public use are now to be considered. 
What has been said on the subject of 
the measure of Armstrong’s discovery 
or invention to some extent applies to 
these defenses. 

True it is that some prior patents and 
publications have spoken of the effeet of 
silicon in a chromium steel alloy for 
some particular purpose unlike valve 
uses, and of its probable or possible ef- 
fects upon alloy steel generally. But 
no one had sven pointed out that such 
an alloy had any of the properties dis- 
covered by Armstrong other than high 
resistance to electric current and some 
nonscaling effect, and no one had sug- 
gested the use of such an alloy for ex- 
haust valves. 

In 1910 ene Krupp obtained a British 
patent, No. 6340 of 1918, designated “Im- 
provements in Safe and Chamber Walls.” 
As to this subject Dr. Waterhouse says: 

“Tt will be seen that the patentee here 
had no conception that the use of silicon 
could raise the critical point, effect scal- 
ing at high temperatures, or obtain any 
other properties for a valve steel. The 
object of the invention as stated in the 
patent is ‘to make safe or steel chamber 
walls’ of a steel composed of iron and 
carbon, to which steel so large a quan- 
tity of chromium is added that it prac- 
tically cannot be melted through * * * 

“The patentee further says that the 
chromium should not exceed 40 per cent, 
and also that ‘under some circumstances 
it is well to add tungsten or silicon in 
addition to chromium.’ The tungsten 
content may be as high as may be de- 


}as specified in this patent. 


| anticipate. 


jalloy therein described. 


| This 


sired. The upper limit of the silicon 
content is entirely determined by how 
high a degree of brittleness is to be per- 
mitted.” 

The patent warrants this interpreta- 
tion. The product of the patent never} 
went into practical use, and it is not} 
clear that it would be suitable even for 
safe walls. That the patentee appar- 
ently did not appreciate the effect of 
silicon is further evidenced by the fact 
that when he applied for a United States | 
patent he left the silicon entirely out of 
his formula. 

Neither during the war nor at any 
other time did anyone see that this pat- 
ent covered a good alloy steel for valve | 
lor any other purposes, and neither did 
|Great Britain nor Germany, of which| 
| Krupp was a subject, make use of such 
material for valves or any other pur- 


| 





pose during the stress of the war. 

The only other prior art patent urged | 
by the defendant is the Marsh United | 
States Patent No. 1057756, granted) 
April 1, 1915. This patent is entitled | 
as for an “Electrical Resistance Ele-' 
ment.” Marsh says in his patent that} 
he had found that iron-chromium alloys | 
were not satisfactory as resistance ele-| 
ments, but that he had discovered that 


| by adding about 5 per cent of silicon or | 


aluminum to such iron-chromium alloy | 
its durability will be greatly increased | 
when heated by an electrical current. | 
He claims an alloy of iron and chromium | 
in the proportions of 3 to 1, to which 
is added 5 per cent of other materials 
having the properties of aluminum and 
silicon. He says aluminum gives better 
results than silicon, as the resistibility 
with aluminum is 131 microhms per cu-| 
bie centimeter, as compared with 112 
microhms when silicon used in the 
alloy. 

The Marsh patent never went into 
commercial use for any purpose, but in 
June, 1912, Marsh made experimentally 
a certain alloy within the patent, which 
was his preferred alloy, and a piece of 
this alloy, said to have been made in 
such experiments, was produced on the 
trial and an analysis by one of defend- 
ant’s witnesses showed: Chromium, 22.81 
per cent; silicon, 3.98 per cent; nickel, 
1.02 per cent, and carbon, .072 per cent. 
These figures are the average of the 


is 


janalyses of four samples, except as to 


nickel and carbon, which are the aver- 
age of two analyses. Nickel was not 
mentioned in the patent, and so large a 
quantity would not ordinarily be present 
in the alloy by accident. It is clear that 
Marsh had nothing in mind except an 
electrical resistance material for heat- 
ing appliances. He does not mention 
that his alloy has any of the properties 
necessary for valves other than the char- 
acter of the scaling. 

Proof of Availability 

Of Patent Is Not Produced 


He does not mention malleability, 
forgeability, ete., necessary for a com- 
mercial product for valve uses. There} 
is no proof that a material made under 
the patent would, except as to Be oof 
or durability under high temperature be 
serviceable for valves or any commercial 
use except heating appliances and in- 
deed it has never been used commercially | 
even for that purpose. The low carbon! 
content also, as specified in the patent and 
as shown in the alleged sample makes) 
it doubtful whether on heating to a high! 


| temperature and then rapidly cooling the 


material would have the hardness charac- | 
teristic of alloy steels. There no| 
proof on that point as to a material made 
Nor is there 
proof that anyone has made or can make 
under the teachings of this patent an! 
alloy steel which is like silicrome as 
to composition or properties generally or 
suitability for vaive uses. 

Under the circumstances, this patent, ! 
though seeming to have similarity of 
silicon content and like properties in 
some respects, cannot be fairly said to | 


is 


If the Marsh patent would produce aj 
material of the properties of silicrome, | 


{that was not known to Marsh or to any- 


one else and what Marsh disclosed and 
claimed was SO vague as to give no in-| 
formation without elaborate experiment. 
This patent like the Krupp patent an- 
tedated the World War and no one dur- 
ing that time saw any usefulness of the 


Moreover, plaintiff filed a disclaimer | 
as to claim No. 1 of the first patent of 
all alloy steels or products by which the 
chromium in that patent was limited to| 
20 per cent and the siiicon to 8 per cent. 
would remove the Marsh patent 
from the record as an anticipatory pat- 
ent because its chromium content of 


24| 


| per cent to 25 per cent is beyond the 20! of 


i 


per cent maximum limit of the first pat- 
ent as thus limiied. 

The defendant insists that this dis- 
calimer of all alloys above 20 per cent! 
chromium is an arbitrary and unfair di- | 
vision without any distinction between 
alloys above and those below 20 per cent. 
The defendant intimates that this dis-| 
claimer is for the purpose of avoiding 
anticipation of the first patent by the 
Marsh patent. Defendant gave proof 
of tests as to the relative resistance to 
scaling at high temperatures of plain- 
tiff’s silicrome steel No. 1 of varying 
analyses from above 20 per cent to be- 
low 20 per cent of chromium, which de- 
fendant contends proves that all are 
very high in scale resistance. For ex- 
ample, one above 20 per cent, viz No. 
173 was 23.05 per cent chromium, 2.97 
per cent silicon and 0.19 per cent carbon 
has better scale resistance than another 
below 20 per cent, viz. No. 192 with 
17.9 per cent chromium, 2.90 per cent 
silicon and 0.19 per cent carbon, 
Filing of Disclaimer 
After Suit Permitted 

The plaintiff asserts that under the 
conditions under which this relative scal- 
ing test was made, were not the proper 
conditions for a reasonably accurate test 
and that therefore defendant’s test is 
worthless. However that may be, it ap- 
pears that resistance to scaling is about 
the only property common to the whole 
range of silicon-chromium alloys. It is 
in the other qualities of the alloy that 
the lower range chromium alloys differ 
from those of the higher range, such as 
being more easily rolled and forged both 
hot and cold, making them hard and 
soft at will, at the same time retaining 
sufficient strength and toughness. Be- 
low 20 per cent the alloy is not so suit- 
able for electrical resistance; above 20 
per cent it is more suitable. There 
seems, therefore, a reasonable basis for 
a line drawn at about 18 per cent to 20 
per cent of chromium in the alloy and 
the disclaimer of chromium alloy in ex- 


| but little discussion. 


y Are Declared to Be Valid 


> 


Material Was Used 


For Engine Valves 


Properties Hitherto Unknown 
Are Held to Have Been 
Shown in Product. 


cess of 20 per cent is valid and not in- 
jurious to any person whatever be its 
effect in avoiding the Marsh patent. 

That a disclaimer may be filed after suit 
brought and be given effect without 
prejudice to the patent is established, 
in Marconi v. De. Forest, 2438 Fed. 560 
(1917) the Court in the Second Circuit 
said: 

“The contention that Floning’s patent, 
whatever its original merit or lack 
thereof, was voided by an unlawful dis- 
claimer, is without substance. The mis- 
take (if there was one) in claiming 
something not needed, and the disclaimer 
abandoned what was not wanted without 
broadening or enlarging any claim; it 
also left the claims fully supported by 
the original specification. No injury to 
defendant or anyone else is shown. The 
procedure is within Carnegie Steel Com- 
pany v. Cambria Iron Company, 105 U 
S. 403, 22 Sup. Ct. 698, 46 L. Ed. 968 and 
our former decisions in Simplex, etc., Co. 
v. Pressed Steel Co., 189 Fed. 70, 110 
Cc. C. A. 634, and Strauss, etc., Co. v. 
Crane Co., 235 Fed. at Page 125, 143 

C. A. 620.” 

Defendant asserts that, if not antici- 
pated by the prior art patents, claim 1 
of patent 1 is anticipated by the steel 
Yo. 1185F, in the table on Page 13 of 
the Barrett, Brown and Hadfield Article 
of 1902, by Steels Nos. 46 and 54 con- 
tained in the article on Page 209 of the 
Burgess and Ashley Article of 1911 and 
by the composition of Stainless Steel 
manufactured by the Atha works of the 
Crucible Steel Company in 1915 and 
thereafter. 


j 
The Barrett-Brown and Hadfield Ar- | 


ticle of 1902 is a report on experiments 
carried on to determine the conductivity 
or electrical resistance and magnetic 


properties of certain alloys. There were | 


only three chromium silicon samples 
among a total of 110. The silicon ranged 
from 1 per cent to 2.25 per cent and the 
chromium from 2 per cent to 3.5 per 
cent. No other properties were investi- 
gated or disclosed. The mere fact that 
these three samples disclosed a good 
electrical resistance suggests little as to 
their availability for any other purpose 
especially for non-corrosive steels suit- 
able for valves or purposes where the 
steel must have several particular prop- 
erties not found in steels generally. 
The Burgess and Aiston article of 1911 
tells of laboratory experiments cond:ucted 
to determine the conductivity, electrical 
resistance and magnetic permeability of 
various alloys including some with both 
chromium silicon. The tables of Bur- 
gess and Alston give the resistance with 
and without heat treatment but other- 
wise give little more information than 
— of Barrett, Brown and Had- 
eld. 


Interest Confined 
To Electrical Resistance 


“ 


True Burgess and Alston state that) 
the electrical resistance is highest in al- | 


loys having silicon present in addition 
to chronium and that the resistance is 
greatest where the silicon content is 
highest. But that is about the only ad- 
vance in knowledge disclosed over Bar- 
rett, Brown and Hadfield, 
were interested only in a material which 


had high electrical resistance for use in| 


certain kinds of electrical machinery. 
While at this date, looking backward, 
one might say that anyone could see 
that such steels would have qualities 
making them serviceable for valves and 
like uses, the fact is that at that time 
there was no valve problem and neither 
then nor later before Armstrong did 
any one see that by certain proportion of 
silicon with chromium, iron and a lim- 
ited quantity of carbon a superior alloy 
steel for certain purposes might be ob- 
tained. Any mention of a silicon- 
chromium alloy before Armstrong was 
limited and was but little more than 
speculation and dissertations by learned 
men in metallurgy and steel making. 
The defense of prior public use merits 
The high tungsten 
alloy steel valve made by Rich under 
his patent, No. 1050845, granted in 1913 
and assigned to defendant is perhaps the 
first alloy steel used in valve making 


and replaced to a large extent the valves | 


theretofore in use made with a cast iron 
head and steel stem. 

This patent is worthy of note because 
its recitals that valves up to that time 


; were made of iron and nickel and did 


not work successfully and that valves 
made of high-grade tungsten steel “re- 
tains its extreme hardness, does not warp 
or pit or collect carbon on its bearing 


| surface when subjected to the high teni- 


peratures of gases developed in internal 


| combustion engines, which gases usually 


reached a temperature of 12000 degrees 
Fahrenheit, sometimes higher.” aes 


| Prior Public Use 


Said Not to Be Shown 


It is clear then that Mr. Rich then 
knew nothing about the effect of silicon 
on an alloy steel for valves and also 
that he recognized some of the proper- 
ties at least which exhaust valves must 
have. The Rich patent makes no refer- 
ence to silicon but stresses a tungsten 
content of at least 6 per cent as an es- 
sential element. It has been previously 
shown that Mr. Rich in common with 
many others thought the presence of 
silicon was harmful in an alloy steel and 
rejected a steel containing any appreci- 
able quantity of silicon, and that he never 
used an alloy with substantial silicon con- 
tent until 1926, when competition appar- 
ently drove him to duplicate silcrome. 

Stainless steel was used for valve pur- 
poses from about 1917. The Carpenter 
Steel Company sold various quantities of 
this steel to the Rich Tool Company and 
to the Thompson Products Company. The 
silicon in this steel was under .30 per 
cent and the history of the art shows 
as 1s apparent from Mr. Jardine’s chart, 
that stainless steel began to replace the 
more expensive tungsten steel. The rec- 
ord shows that the Carpenter Steel Com- 
pany sold no more stainless steel with 
low carbon content for valves after the 
year 1923. > 

The evidence of manufacture by the 
Atha plant of the Crucible Steel Com- 
pany in 1903 is not at all convincing. 
In all these melts tungsten and molyb- 
demum_ were present in considerable 
quantities. The defendant’s evidence in 


These men) 


this respect does not meet the degree of 
proof required to show prior public use. 

Again in 1915 the Crucible Steel Com- 
pany made an alloy steel containing, ac- 
cording to the evidence of the manager, 
13 per cent of chromium and .76 per cent 
of silicon. This witness testified that this 
meit was made from a sample obtained 
from England, which had been independ- 
ently analyzed at the Atha works. He 
further testified that in 1916 the Crucible 
Steel Company at its Atha plant com- 
menced to make silicon steel in an elec- 
tric furnace with carbon .45 per cent 
to .85 per cent, chromium 12.50 per cent | 
to 13.50 per cent, silicon .60 per cent to} 
.75 per cent and that that composition 
was followed for about seven years. But} 
it appeared that during this seven years | 
not very many heats of this metal were | 
| made. 
| It appears also by this witness’ tes- | 
/timony that sometime after they copied | 
ithis sample from England they returned | 
'to the standard stainless steel with a_| 
jlow silicon content under .5 per cent, 
| which they have since continued to make. } 
jIt does not appear that this steel, even 
| with silicon content of .60 per cent to 
.75 per cent was ever used for valves | 
nor does it appear that anyone could 
have learned from the use of this per- 
centage of silicon anything of value re- 
garding this alloy if such steel had ever 
|been used for valves. It reasonably ap- | 
| pears that a percentage in excess of .5; 
; per cent of silicon was something to be! 
avoided, doubtless because it was con-| 
; sidered undesirable to use it. The range | 
lof carbon content .45 per cent to .55 per, 
cent is not very clearly proven. 

The witness is very doubtful about 
haw many melts were made and about | 
the analyses. As far as can be deter- 
|mined from the proof both silicon and 
;ecarbon were, except by accident, under 
| 5 per cent. In view of the vagueness 
of this evidence and the degree of proof 
required, it cannot be said that the de-| 
jfendant has shown prior public use, | 


‘| against any of the claims of any patent. 


| As was said in Tilghman v. Proctor, | 
102 U. S. 707: 

“It is not an anticipation of a pat- 
ented process, if the products of such 
| process were previously produced acci- 
{dentally and unwillingly while the op- | 
erators were in pursuit of other and dif- 
ferent results.” ; | 

It is not claimed that the patents of, 
Brearley and Haynes, which were the 
{subject of litigation in the case of the 
|; American Stainless Steel Company v.|! 
/ this defendant (298 Fed. 108) are antici- | 
pations of the Armstrong patent. Such; 
claim could hardly be made in the face 
| of a decision on that very point recorded 
jin American Stainless Steel Company v. 
; Ludlum, 14 Fed. 2nd, 823-826. 1 
| Armstrong Application 


| Was Filed Earlier 

It is not necessary to discuss the Smith! 
and Clement applications for the reason | 
that Armstrong’s application was the) 
earlier filed and that their composition 
contains an additional element, titanium, | 
and that their product lacks malleability 
and is suitable chiefly for castings. Nor 
is it necessary at all to discuss the Rolls- ; 
Royce specifications or any other claims 
of prior use or manufacture. | 

The defendant must fail in both of | 
these defenses. i 

As was said in Pittsburgh v. Seaman, 
|248 Fed. 705: “The defendant found in 
| the prior art and produced in certain for- | 
mulae and analyses of many iron and 
steel products, which were either within 
the analysis of the patent alloy, or as 
close to it as the analysis of the prod-; 
uct of the defendant upon which the 
plaintiff bases its charge of infringement. 

“The alleged anticipatory alloys no- 
where showed or even suggested when! 
{made or published that they were Adam- | 
ite or were metals which possessed in| 
structure or performance the Adamite | 
characteristics of cast iron and steel, or | 
suggested to the art either the existence | 
of such a metal or how to make it. | 

“If any one of the alleged anticipating | 
jalloys was Adamite, that fact, so far | 
as the record shows, was not known to} 
those who produced it or used it, and | 
not being recognized as a new product | 
with its destructive characteristics 
production was purely an accident with- | 
{out profit to the art and without value 
‘as an anticipation.” 

If we read “Silerome” for “Adamite” 
we shall have an anaiogy. 
| Other references supporting the views 
| here expressed are C. E. v. Hoskins, 224 
| Fed. 464; Haynes v. Chesterfield, 22 Fed. 
| (2nd) 635; American Gramophone Com- 
pany v. Leeds & Caltori, 170 Fed. 327; 
| American Stainless Steel v. Ludlum, 290 
|Fed. 103; Chisholm v. Johnson, 106 Fed. 

We come now to what is defendant’s 
|most important defense. The defendant 
}asserts that as to the two later patents 
| the second and third (valve patent) the 
| things claimed by Armstrong in these} 
two later patents were disclosed in the 
| first patent and not claimed; that the 
| applications for these two later patents | 
; were not made until the first patent was | 
jactually issued and therefore the two| 
|later patents are void. 

It is the law that where a patentee | 
in his earlier patent makes a disclosure | 
unaccompanied by any claim covering | 
such disclosures and without reservation 
of such claim or notice of intention to! 
claim them in a later patent, the pat- 
entee is presumed to dedicate to the 
public all such unclaimed disclosures and 
cannot later obtain a patent for them. 
Ball and Roller Bearing Company v. San- 
ford Company, 297 Fed. 163; McClain 
v. Ortmayer, 141 U. S. 419. 

The defendant claims that the appli- 
cation of this doctrine to this case makes 
the second and third Armstrong patents 
invalid. In support of this contention 
the defendant relies particularly on the 
case of Swift v. Jenks, 29 Fed. 642, de- 
cided by former Judge Coxe; also upon 
Doig v. Morgan, 122 Fed. 460; Gladding 
v. Clerk, 16 Fed. (2nd) 50; Model Bot- 
tling Machinery Company v. Anheuser- 
Busch, 190 Fed. 573; James v. Campbell, 
104 U. S. 356; Miller v. Brass Company, 
104 U. S. 350; Hahn v. Harwood, 112 
U. S. 354. 

In May, 1919, Armstrong filed the ap- 
plication for his first patent, which was 
issued as No. 1322511, November 25 of 
the same year, an unprecedentedly rapid 
grant. His claim for specific formulae 
under two different parts of the range of 
the general claims, as well as for the 
general claims, caused the Patent Office 
to reject the specific formulae under one 
part of the range as not patentable in 
the same patent as the general claim 
and the specific formulae under another 
part of the range of the general claim. 

The application was left with the gen- 
eral claims and specific formulae or 
claims under the upper range or over 
10 per cent chromium... Armstrong 
thereupon on October 9, 1919, gave 
notice that he reserved the right to and 
would file another application for patent 
covering the rejected claims. 

Eighteen days after the unexpected 
grant of the first patent and on Decem- 
ber 12, 1919, Armstrong filed his appli- 
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PRINCIPAL AND SURETY: Discharge of Surety: Change in Obligation 
of Principal: Prejudice to Surety: Burden of Proof.—Where suit was 
brought to recover price of materials furnished for construction of State 
highway pursuant to contract between plaintiff and one defendant, the suit 
being based on bond given by this defendant to Commonwealth of Pennsyl- 
vania, with other defendant as surety, which secured payment for materials, 
held: _Burden is upon defendants to prove that change in contract after 
execution of bond, in accepting notes for that portion of contract price which 
should have been paid in cash, was prejudicial to the surety.—Commonwealth 
of Pennsylvania, for use of Hendricks, etc., v. Piel Construction Co., et al. 
(District Court for the Middle District of Pennsylvania.)—Yearly Index 
Page 1524, Col. 1 (Volume III.) 
RINCIPAL AND SURETY: Discharge of Surety: Surety Companies: 
Change in Obligation of Principal—Where a certain suretyship secur- 
ing payment on a contract is an undertaking for money consideration by a 
company chartered for such business, such undertaking being adopted by 


its|J. G. Moomy v. 


the company for its own profit, held: 


Such company can be relieved from 


its obligation only where a departure from the contract by parties thereto 
is shown to be a material variance.—Commonwealth of Pennsylvania, for 


use of Hendricks, ete., v. 


XONTRACTS: 


ume III.) 

( Construction and O 
Parol Testimony: 

of Pennsylvania, provided “Terms of 

notes to bear interest,” etc., held: 


Piel Construction Co. et al. 
the Middle District of Pennsylvania.)— 


(District Court for 
Yearly Index Page 1524, Col. 1 (Vol- 


peration: Evidence: Presumptions: 


Payment.—Where written contract, governed by law 


Payment: One-half in cash; balance in 


Presumption is that expression “balance 


in notes” in contract means a conditional and not an absolute payment; and 
this presumption may only be overcome by showing an agreement that pay- 
ment in notes was meant by parties to be an absolute and not a conditional 


payment.—Commonwealth of Pennsy 
Piel Construction Co. et al. (District 


Ivania, for use of Hendricks, etc., v. 
Court for the Middle District of Penn- 


sylvania.)—Yearly Index Page 1524, Col. 1 (Volume III.) 


YONTRACTS: 


sumptions: 


Construction and Operation: 
Parol Testimony.—W 


Payment by Notes: Pre- 
here presumption arises that provision 


in contract, governed by law of Pennsylvania, for payment in notes means 


conditional payment, held: 
ment of parties as to their intention 
as conditional or absolute payment; 


Parol testimony may be offered to show agrec- 


in taking notes as payment, whether 
if parol testimony may be offered to 


rebut the presumption, parol testimony may also be given to support it.— 


Commonwealth of Pennsylvania, for u 
tion Co. et al. 


se of Hendricks, etc., v. Piel Construc- 


(District Court for the Middle District of Pennsylvania.)— 


Yearly Index Page 1524, Col. 1 (Volume III.) 


ATENTS: . Infringement: 


Silcrome 


Steel Valves.—Claim 1, Patent 


1322511, claim 3, Patent 1456088 and claims 6, 9 and 11, Patent 1533782, 


covering an alloy which included from 


from about 3 per cent to 10 per cent chromium, held: 


3 per cent to 7 per cent of silicon and 
Infringed by de- 


fendant’s steel alloy consisting of about 2.63 per cent to 3.66 per cent of 
silicon and 8.60 per cent to 10.03 per cent chromium, along with the iron and 


other elements; the real basis of dis 
material had by reason of the comp 
the component elements being only a 
Ludlum Steel Company v. Terry. 


covery being the properties the valve 
onent metals, and the percentages of 
method of procuring the properties.— 


(District Court for the Northern District 


of New York, 1928.)—Yearly Index Page 1528, Col. 1 (Volume III.) 


ATENTS: Infringement: 


Silecrome Steel Valvés.—Claims 4 and 5 of 


Patent 1322511, covering an alloy having a chromium content of over 


10 per cent held: 
content was under 10 per cent. 


alloy having 3.7 per cent silicon and 8.9 per cent chromium, held: 


infringed by defendant’s alloy which 
of those elements.—Ludlum Steel Co 
the Northern District of New York, 1 
(Volume III.) 


Not infringed by defendant’s alloy in which the chromium 
Claim 4 of Patent 1456088, covering an 


Not 
did not include the same percentages 
mpany v. Terry. (District Court for 
928.) —Yearly Index Page 1528, Col. 1 


Patent Suits Filed 


(Statement of Patent Office of notices under 


sec. 4921, R.5S., 


1018502, Just & Hanaman, Manufacture 
of incandescent electric lamps, 1082933, W. 
D. Coolidge, Tungsten and method of mak- 
ing same for use as filaments of incandes- 
eent electric lamps, 1180159, I. Langmuir, 
Incandescent electric lamp, 1423956, Mit- 
chell & White, Tipless incandescent lamp, 
1423957, Same, Stem making machine, dD. 
+N. J. (Trenton), Doc. E 1229, General 
Electric Co. v. Desmond Incandescent Lamp 
Co.. et al. Interlocutory decree, May 16, 
1928. 

1068691, J. G. 
ber articles, C. 


Moomy, Patches for rub- 
C. A., 7th Cir., Doc. 3979, 
G. & J. Tire Co. et al. 
1928. ° 

Naysmith, Chiropractic 
table, 1269354, 1399419, 1448477, we. 
Williams, Chiropractic operating table, 
1435037, Same, Tiltable chiropractic table, 
filed May 15, 1928, D. C., S. D. Iowa (Daven- 
port), Doc. E 4098, Williams Mfg. Co. v. 
Rival Machine Co. et al. 

1082933. (See 1018502.) ‘ 

1103567, E. P. Cowles, Motor vehicle, ap- 
peal filed June 12, 1928, C. C. A. 7th Cir., 
Doc. 4051, Overland Motor Co. v. Packard 
Motor Car Co. et al. 

1180159. (See 1018502.) 

1257498. (See Re. 14651.) 

1269354. (See 1079795.) 

1302733. (See Re. 14651.) 

1307733 (a), A. V. Gullborg, Lubricating 
apparatus, 4307734, Same, Lubricating 
means, D. C. N. J. (Trenton), Doc. E 2815, 
The Bassick Mfg. Co. v. Aluminum Screw 
Machine Products Co. Injunction only, 
Jan. 17, 1928. Same, filed June 11, 1928, D. 
C.. 8S. D. N. Y¥., Doe. E 45-279, The Bassick 
Mfg. Co. v. National Auto Electric Co. Doc. 
E 45-280, The Bassick Mfg. Co. v. M. S. 
Kramer, et al. Doc. E 45-281, The Bassick 
Mfg. Co. v. Brown & Green Ignition Sales 
Co. Doc. E 45-282, The Bassick Mfg. Co. v. 
C. Gulotta. Doc. E 45-283, The Bassick 
Mfg. Co. v. D. Simon, et al. (Washington 
Street Hardware Co.). Doc. E 45-284, The 
Bassick Mfg. Co. v. Miller’s Brass Fitting 
Co., Inc. Doe, E 45-285, The Bassick Mfg. 
Co. v. N. Laidhold. Doc. E 45-286, The Bas- 
sick Mfg. Co. v. T. R. King. Doc. E 45-287, 
The Bassick Mfg. Co. v. Ajax Automatic 
Products Corp. Doc. E 45-288, The Bassick 
Mfg. Co. v. D. Schwartz, et al. (Pearl 
Mirror Products, Inec.). Doc. E 45-289, The 
Bassick Mfg. Co. v. L. Kutzer et al. (L. K. 
Auto Ignition Sales Co.). 


1307733 (b), A. B. Gullborg, Lubricating 
apparatus, 1307734, Same, Lubricating 
means, 1475980, O. Zerk, Lubricating appa- 
ratus, filed June 14, 1928, D. C., S. D. N. Y., 
Doc. E 45-309, The Bassick Mfg. Co. v. 
Manhattan Mirror Works, Inc. 


Affirmed, June 5 
1079795, F. M. 


cation for a patent covering such re- 
jected claim, and also other formulae in- 
cluding the specific formula which he 
had come upon about July 2, 1919, all 
limiting the chromium to the lower 
range under 10 per cent. This applica- 
tion covered also a cutlery article; while 
referring to the use of the alloy for ex- 
haust valves did not claim the valves 
themselves. 


Under the patent office rules a diyi- 
sional application had to be made to 
obtain a patent for exhaust valves made 
of this alloy steel, because claims for 
both cutlery and valves could not be in- 
cluded in the same patent. On February 
2, 1928, divisional application for such 
patent for exhaust valves was made, 
the application retaining the original 
date of December 12, 1919. The lower 
range formulae patent issued on May 1, 
1923, and is called herein the second 
patent. The valve patent after some 
delay issued April 14, 1925, and is called 
the third patent. 

To be continued in the issue of 

August 18, 


as amended Feb. 18, 1922.) 


| 

1307734, (See 1307733 (a) and (b).) 

1326520. (See Re. 14651.) 

1368327, 1489881, J. F. Doolittle, Punch, 
filed June 6, 1928, D. C., N. D. Ohio, W. 
Div., Doc. E 894, The Cleveland Steel Tool 
Co. v. The Mather Spring Co. 

1390145, E. J. Lees, Gear grinder, 1462985, 
C. H. Schurr, Gear grinding apparatus, 
1651159, Same, Testing apparatus, tiled June 
11, 1928, D. C., N. D. Ohio, E. Div., Doc. 
2602, The Lees-Bradner Co. v. The National 
Tool Co. 

1399419, 

1423956 

1435087 

1451491. 

1462985. 

1471650, 


(See 1079795.) 

and 1423957 .(See 1018502.) 
and 1448477. (See 1079795.) 
(See Re. 15824.) 

(See 1390145.) 


L. Crane, Suspension jack for 


gang saws, D. C., N. D. Ala. (Birmingham), | 


Doc. 46, F. R. Patch Mfg. Co. et al. v. Ala- 
bama Marble Co. Defendants enjoined, 
June 25, 1928. 

1475980. (See 1307733 (b).) 

1486,746, J. Heisel, Power press, C. C. 
A., 7th Cir., Doe. 3937, The Cincinnati 
Galvanizing Co. v. Marquette Tool & Mfg. 
Co. Affirmed, June 5, 1928. 

1489881, (See 1368327.) 

1527418, E. A. Laughlin, Method of and 
apparatus for hardening the surfaces of 
year wheels, appeal filed June 12, 1928, C. 
Cy A., 7th Cir., Doc. 4052, American Steel 
; Foundries v. E. A. Laughlin et al. 

1541883. (See Re. 16014.) 

1550794. (See 1593406.) 

1565595, W. O. Snelling, Current rectify- 
ing device, 1649741, 1649742, S. Ruben, 
Electric current rectifier, filed June 12, 1928, 
D. C., S. D. N. Y., Doe. E 45-299, Elkon 
Works, Inc. et al. v. Sterling Mfg. Co. 

1593406, V. Himmer, Loud - speaker, 
1550794, P. D. Fay, Magneto telephone, D. 
|C., S. D. N. Y., Doc, E 44-167, V. Himmer v. 
|G. R. P. Products Co., Inc. Decree pro 
|confesso, sustaining patents and granting 
injunction, June 6, 1928. 

1601575, L. C. Marshall, Piston packing, 
filed April 30, 1928, D, ©., S. D. Calif. 
(Ios Angeles), Doc. E N-85-J, The Simplex 
Piston Ring Co. of America, Inc. v. R. 
Roether et al. 

* 1649741 and 1649742. (See 1565595.) 

1651159. (See 1390145.) 

1674293, L. Marx, Traffic simulating toy, 
filed June 30, 1928, D. C., S. D. MW. Y., Doc. 
E 45-398, L. Marx & Co. et al. v. H. Katz 
& Co., Inc. 

T. M. 228848, T. M. 234193, General 
Citrus Corp., Beverage, filed May 16, 1928, 
D. C. Ariz. (Phoenix), Doc. E 179, General 
Citrus Corp. v. M. & W. Root Beer Stores, 
Inc. et al. 

T. M. 234198 (See T. M. 228348.) 

Re. 14651, E. H. Lanier, Pastry making 
machine, 1257498, Lanier & Driesbach, Pas- 
try moulding and making apparatus, 
1302733, W. W. Turnbull, Machine for mak- 
ing ice cream cones, 1326520, A. McLaren, 
Ice cream cone and package containing 
same, filed April 26, 1928, D. C. Mass., Doc. 
E 2960, McLaren Consolidated Cone Corp. 
|v. The Preferred Baking Co. 
|} Re. 15824, 1451491, S. H. Calkins, Pat- 
tern and guide strip, D. C.,, S. D. N. Y., 
Doc. E 45-21, The Traitel Marble Co, v. 
Galassi Co., Inc., et al. Re. 15824 sustained 
and infringed; dismissed as to 1451491, 
June 6, 1928, 

Re. 16014, E. E. Wemp, Clutch, 1541883, 
Same, Clutch dise, filed June 18, 1928, D. 
C. E. D. Mich., S. Div., Doe, 2767, Long Mfg. 
Co. v. The Borg & Back Co. Doc. 2766, 
Long Mfg. Co. v. Hupp Motor Car Corp. 

Des. 60740, L. Siderman, Stocking, Des. 
70307, W. E. Zander, Same, filed April 17, 
1928, D. C. N. J. (Trenton), Doc. E 3249, 
a & Zander, Inc. v. Excello Hosiery 

ills. 

Des. 70307. (See Des. 60740.) 

Des. 72989, P. Cricchio, Tray, Des. 73068, 
Same, Candle stick, filed June 7, 1928, D. C., 
8. D. N. Y., Doe. E 45-260, Sun Rise Lamp 
Mfg. Co., Ine. v. Aljac Lighting Fixture 
Co. Ine. 
| Des. 73068, (See Des. 72989.) 





Army Board Held 
To Lack Authority 
To Call Civilians 


Payment of Fees to Wit- 
nesses Who Appeared at 
Inquiry Is Denied by 

Comptroller General. 


The Comptroller of the United States, 
iJ. R. McCarl, has ruled that a special 
Army board is without authority to sum- 
mon civilian witnesses, and that there is 
;/no appropriation for the payment of such 
witnesses when they appear at proceed- 
jings before a special board. Publication 
of the full text of the ruling was begun 
\in the issue of August 16, It concludes 
jas follows: 
|’ It must be understood that military 
organizations are statutory bodies only 
and not constitutional bodies in this re- 
|spect as is the judicial branch. That 
'such boards have very limited powers, 
|subject to enlargement only by express 
| provision of statute, heretofore has been 
|vepeatedly recognized in opinions of the 
Judge Advocate General of the Army. 
| For example, in Howland’s Digest, under 
i Discipline, XVIII A, appears the follow- 
| ing: : 
| A board of officers convened to investi- 
vate—obtain, or hear and examine, eVle 
| dence—and report, can, in the absence of 
specific statutory authority, exercise none 
of the peculiar legal functions either of a 
court-martial or of a court of inquiry. R. 
/2, 340, May. 1863; 21, 335, Apr., 1866; 26, 
192, Mar., 1868; 32, 3, May. 1871; 41, 263, 
June. 1878. Its members cannot be sworn; 
it cannot swear witnesses (but see Sec. 
1183 R. S. as amended); civilian witnesses 
| cannot be compelled to appear before it; 
|nor are the witnesses who appear and 
testify legally entitled to any compensation 
for attendance or travel. R. 11, 672, Apr., 
11865: 21, 335, supra; 26, 492, supra. Such a 
board cannot try, nor can it sentence. R. 
111, 672, supra; 32, 3, supra. There is prop- 
erly no “accused” party required or en- 
i titled to appear before it as before a court- 
‘martial or court of inquiry. R. 2, 340, supra. 
It is not restricted by law as to the period 
of its sittings, nor is it affected by any 
staute of limitations. R. 26, 493, Mar., 1868. 

Article of War Discussed. 


The suggestion which accompanies the 
application for decision that the 23d 
Article of War implies authority in such 
la board as that appointed to investigate 
the circumstances of Staff Sergeant 
'Hoover’s death to compel the attendance 
before it of civilian witnesses seems not 
to derive any support from the language 
of that article, which reads: 

Refusal to appear or testify.—Every per- 
son not subject to military law who, being 
duly subpoenaed to appear as a witness 
before any military court, commission, 
‘court of inquiry, or board, or before any 
'officer, military or civil, designated to take 
|a deposition to be read in evidence before 
| such court, commission, court of inquiry, 
or board, willfully neglects or refuses to 
appear, or refuses to qualify as a witness, 
‘or to testify, or produce documentary evi- 
|dence which such person may have been 
legally subpoenaed to produce, shall be 
deemed cuilty of a misdemeanor, for which 
;such person shall be punished on informa- 
ition in the district court of the United 
|States or in a court of original criminal 
| jurisdiction in any of the territorical pos- 
| Sessions of the United States, jurisdiction 
being hereby conferred upon such courts 
for such purpé’e; * * * Provided, that 
the fees of such witness and his mileage, 
tat the rates allowed to witnesses attending 
ithe courts of the United States. shall be 
duly paid or tendered said witness, such 
amounts to be paid out of the appropriation 
for the compensation of witnesses. 

Denies Authority Given. 

The suggestion that this article in it- 
self confers any power or gives rise to 
jany implication of power in a court or 
iboard to summon witnesses. entirely 
ignares the opening words: “Every per- 
son not subject to military law, who, be- 
ing duly subpoenaed to appear as a wit- 
ness.” 

To determine who is “duly subpoenaed” 
it is clear reference must be had to other 
{statutes, and unless there is found one 
conferring upon a particular court or 
board the power to compel civilians to 
attend before it by subpoena, as was car- 
ried into the cited Section 1202 of the 
Revised Statutes and as now is found in 
the 22d and 101st Articles of War with 
respect to courts-martial and courts of 
inquiry, such power may not be exer- 
cised; where an attempt is made to ex- 
ercise such power without specific statu- 
tory authority the action is a nullity and 
any witnesses appearing must be re- 
garded as having done so voluntarily and 
without an expectancy of compensation. 
9 Op. Atty. Gen. 311; 19 id. 501; Sherwin 
v. United States, 297 Fed. 704; Ops., J. 
A. G. 250.4, Aug. 19, 1918; id. 158, July 
28, 1928; id. 158, December 3, 1923. 

While reference has been made in the 
record accompanying the application for 
decision to paragraph 21, A. A. 600-550 
and to paragraph 189, Section 111, 
“Manual for Courts-Martial, United 
States Army,” 1921 edition, as requiring 
the board to compel the attendance be- 
fore it of civilian witnesses for the pur- 
pose of testifying under oath and as re- 
quiring the recorder of the board to 
tender to the witnesses so appearing wit- 
ness vouchers properly filled out, it must 
be recognized in this connection that the 
authority of the Secretary of War to 
issue orders, regulations and_ instruc- 
tions, with the approval of the President, 
in reference to matters connected with 
the military establishment, is subject to 
the condition, necessarily implied, that 
they must be consistent with the statutes 
which have been enacted by the Con- 
gress in reference to the Army. 18 R. 
C. L. 1016, see. 5; 1 Comp. Gen. 347. 

If the regulations and manual should 
assert the effect attributed to them in the 


° 
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Patent Lawyer Wanted 


i 


State qualifications and salary ex- | 
|pected. Must be a member of the Bar. 
;Good opportunity for right party. Ad- 
jdress Box P, The United States Daily. 
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AvTHORIZzED StaTteEMENTS ONLY Are Presenten HEREIN, 
PusBLisHeD WITHOUT COMMENT BY 


State Department Reviews Negotiations 
On Supervision of 


Was Accepted by Pr 


Negotiations regarding a a for 
the supervision by the United States of 
elections in Nicaragua in October, 1928, 
are discussed by the Department of State 
in its review of the relations of the 
United States with Nicaragua, covering 
the period 1909-28, just made public. 
Previous installments of the review have 
appeared in the issues of August 10, 11, 
13, 14, 15, and 16. 


The full text of the historical state- | 
ment proceeds: 


On May 15, 1927, President Diaz ad- | 
dressed President Coolidge as follows: | 

Excellency: In order that the elections 
which under the constitution of Nicaragua | 
are to be held in October, 1928, for the pur- | 
pose of electing a President of the Republic | 
and members of its National Congress shall | 
be free, fair, and impartial and not open! 
to fraud or intimidation practiced by any 
of the parties contending at such election 
upon each other, the Government of Nica- 
ragua requests the President of the United | 
States to lend to its assistance and good 
offices in insuring such an election. To 
this end, the Government of Nicaragua re- | 
quests the friendly assistance of the Pres- 
ident of the United States in preparing a 
proper election law in Nicaragua, in se- 
curing supervision by impartial Americans 
over the actual conduct of the elections, 
in securing American assistance to train 
and direct an impartial and nonpartisan 
force of constabulary to secure law and/! 
order and prevent intimidation of voters, 
and to in other ways secure American as- 
sistance in tranquilizing the sorely dis- 
turbed condition of the country so that! 
such election can be fairly held. 


Program Is Suggested 


For Supervising Elections 


I have the honor to submit a memo- 
randum showing the steps which my Gov- 
ernment suggests may be desirable or ap- | 
propriate to be taken in order that the 
President of the United States may be able 
adequately to perform this great service 
to the Republic of Nicaragua, should he} 
be willing to do so. The Government of | 
Nicaragua will gladly consider the taking | 
of any other steps on its part which may 
be suggested by the President of the 
United States as essential or desirable for 
the accomplishment of that purpose. 

Believe me [etc.]. 


[Enclosure.] 

Correspondencia particular 
dente de la Republica Managua: 

Memorandum as to suggested steps to! 
be taken looking towards the holding of a} 
free, fair, and impartial election in Nica- | 
ragua in October, 1928, with the assistance | 
of the President of the United States and 
under the supervision of American officials 
suggested by him. 

I. Enactment of an adequate election | 
law: : 

(1) The President of the United States | 
may sélect an expert in matters of election 
law to advise him, as well as the Nica- 
raguan Congress, as to a proper electoral 
law to be enacted by said Congress in order 
to provide the means and method by which 
the assistance of impartial American ad- 
vicé and supervision can be rendered for 
holding Nicaraguan elections. The salary 
aud expenses of this expert shall be borne 
by the Nicaraguan Government. 

(2) While reserving to the President of 
the United States, through this expert or 
otherwise, to suggest modifications and 
changes in the electoral plan to be pre- 
scribed by this law, the following outline 
of the electoral system is suggested as 
appropriate: 

(a) Under the electoral law there shall 
be created a National electoral commission 
which shall have full and general power 
to supervise the election and to prescribe 
regulations having the force of law for 
the registration of voters, the casting of 
their ballots, and all other matters per- 
taining to-the election that are not cov- 
ered by the electoral law. Among other 
powers, the National electoral commission 
shall have the exclusive right to canvass 
the number of votes cast at the election 
and to determine all questions and contests 
as to the regularity and legality of such |} 
votes, and their determination as to the | 
number and legality of the votes cast shall | 
be final and shall be reported directly to 
Congress for its certification and declara- 
tion of the result of the election. 

(b) This commission shall ¢onsist of | 
three members to be suggested by the | 
President of the United States, one such | 
member being a Conservative, one a Lib- | 
eral, recommended by the respective party 
organizations to which they belong, and 
the third, the chairman, being an American. 
A majority of thd commission shall be 
(sufficient) to constitute a quorum and to} 
take action on any matter, but no such 
action or resolution of the commission | 
shall be valid or effective unless concurred ! 
in by the American chairman. 


Election Commission 
For Each Department 


(c) There shall be in each Department 
a Departmental election cozumission com- 
posed of three members, one Conservative, 


del 


Presi- 








one Liberal, and the chairman, the latter | 


being an American. These members shall 
be appointed by the National electoral com- 
mission, the Liberal and Conservative 
members being appointed after consulta- 
tion with the loeal organizations of the 
respective parties. 

(ad) In each polling place there shall be 
& local election board composed of three 
members, one Conservative, one Liberal, 
and the chairman, the latter being an 
Ameérican. These members shall be ap- 
pointed by the National electoral commis- 
sion, the Liberal and Conservative mem- 
bers being appointed after 
with the local organizations of the respec- 
tive parties. 

(e) In the Departmental 
and local boar@s, a majority of the mem- 
bers shall be sufficient to constitute a 
quorum and to take action by resolution 
or otherwise, but no such action or resolu- 
tion shall be valid or effective unless con 
curred in by the American chairman. 

II. Preservation of law and order fo 
the purpose of the conduct of the election: 

(1) The National Army shall be dis- 
banded and mustered out of service con- 
temporaneously with the disbandment of 
the opposing forces and ‘the function of 
preserving law and order throughout the 
country shall be assumed by a National 
Constabulary to be organized under the 
instruction and, so far as possible, the 
direction and command of American of- 
ficers now in active service and detailed 
to this duty by the President of the United 
States. 

(2) The National electoral commission, 
through its chairman, shall have the right 
to command the services of the National 
Constabulary and to issue orders thereto 
for thé purpose of preventing intimidation 
and fraud in the election and of preserving 
law and order during the various acts of 
registration and voting. It shall also have 
the right by regulation to prescribe the 
method under which the Departmental 
election commissions and the local elec- | 
tion boards shall each have the right to 
command the services of members of the 
National Constabulary located within their 
jurisdiction for the similar purpose of pre- 


|to be of 


consultation } 


commissions | 


Berna 


Tut Unitep States Dairy 


N icaraguan Elections 


esident Coolidge. 


Constabulary in securing an absolutely im- 
partial election between both parties. 

President Coolidge replied on June 10, 
1927: 

Excellency: I have 
cellency’s letter dated May 15, 1927, re- 
questing the friendly assistance of the 
President of the United States in preparing 
a proper election law in Nicafagua, in se- 
curing supervision by impartial Americans 


received Your Ex- 


of the actual conduct of the elections, in| 


securing American assistance io train and 
direct an inipartial and nonpartisan force 
of constabulary to secure 1a@W and order 
ana prevent intimidation of voters, and 
in other ways to secure American as- 
sistance in tranquilizing the sorely 
turbed condition of the country 
elections can be fairly held. 
Yeur Excellency submitted with this let- 
ter a memorandum showing the steps 
which your Government suggests may be 
desirable or appropriate to be taken in or- 
der that the President of the United States 
may be able adequately to perform this 
great service to the Republic of Nica- 


dis- 


that 


sO 


ragua. Your Excellency adds that the Gov- | 


ernment of Nicaragua will gladly consider 


the taking of any other steps on its part} 


which may be suggested by the President 
of the United States as essential or de- 
sirable for the accomplishment of that 
purpose. 

In reply I am pleased to 
Excellency that I shall welcome this op- 
portunity to assist the Government of 
Nicaragua to hold free and fair elections 


inform 


at the time appointed by the Constitution. | 


I have been much gratified at the recent 
settlement of the difficulties in Nicaragua 
brought about through the good offices 
of my personal representative, Colonel 
Stimson, and the wisdom and patriotism 
shown by the Nicaraguan Government and 
the Nicaraguan people of all factions. It 
is my earnest desire that the peace which 
has now been arranged may be a perma- 


nent one, and to this end it is my desire} 


all possible assistance in the 


future. 

I am instructing the American Minister 
at Managua to discuss with Your Excel- 
lency the manner in which the aid. and 
assistance of the United States can be 
best extended both for supervising the 


elections in Nicaragua and for maintaining | 


order in the country until that time. 
Eberhardt has my entire confidence 


Mr. 
and 


will, IT know, welcome this opportunity to! 


be of service to the Nicaraguan people. 
Events Subsequent 
To the Conference 


General Moncado having recommended 


to his troops that they yield, a general | 
began, re-| 


disarmament. of both sides 
sulting by May 26 in the delivery to the 
American forces of 11,600 rifles, 303 ma- 
chine guns, and 5,500,000 cartridges. 
Minor conflicts occurred at Leon and 
Chinandega between American forces and 


;revolutionary forces or leaders, result- | 


ing in the death of one American officer 
and one Marine and ten revolutionists at 
Leon, and of General Cabulla, a revolu- 
tionary leader, at Chinandega. 


Dr. Sacasa refused to accept for his 


party any cabinet positions under Presi- 
dent Diaz. However, he indicated that 
his party would cooperate in congres- 
sional by-elections 


those positions necessary for holding 
elections in 1928 or for the “future re- 
construction of the country. Dr. Sacasa 
and his supporters left Nicaragua on 
May 20 for Costa Rica. 
son returned to the United States on 


May 22, where he immediately reported | 


to President Coolidge the results of his 
mission, which was considered entirely 
successful. 

Although the laying down of. their 
arms by both the Government and revolu- 
tionary forces was carried out promptly, 
as Was expected, a few roving bands 
caused local disturbances in certain sec- 
tions. The Costa 
complained that armed bands had crossed 


the frontier and committed depredations | 


in its territory. The Nicaraguan Govern- 
ment. made satisfactory explanations, 
however, and the matter reached an early 
adjustment. By the end of June the en- 
tire Republic was quiet, with the excep- 
tion of the activities in the interior prov- 
ince of Nueva Segovia of the revolu- 
tionary general, Augusto Sandino, who, 
with a few men, had refused to lay down 
his arms, although he had promised to do 


so in a letter to General Moncada which | 


dated May 9, 1927, read as follows: 
May 9, 1927. 
Esteemed General Moncada: 

I take pleasure in informing you that, 
having arrived at this place, I have found 
| myself in a difficult position due to 
jfact that all of my followers have 
joined me, since 1 have found but 
chiefs, the rest of my troops having gone 
to Jinotega, the place from whence they 
came. For this reason I feel that my re- 
maining at this place will avail me noth- 
ing, all of my followers having disbanded. 

I have decided to go to Jinotega again 


not 


the arms. In this case I shall remain there 
awaiting your orders. 
I likewise delegate my rights in order 


suit you best, informing me of the results 


troops. 

The disbanding of my men is due to their 
not finding anything to eat, and for this 
reason they have left. However, I assure 
you that as soon as I arrive they must all 
come where | am and then | shall collect 
all the arms. 

[Formal ending.] 

A. C. SANDINO. 

The early activities of Sandino are 
described in the following letter dated 
July 18, 1927, from the Secretary of 
State to the President of the American 
Federation of Labor: 


jin which you quote a telegram which you 
|have received from the delegates of the 
Nicaraguan Federation of Labor to the 


American Marines in Nicaragua threaten 
to attack Nicaraguan forces. You add that 
the officers and members of the Pan Amer- 


cerned because of the exceedingly disturbed 
condition which exists in Nicaragua. 

The Nicaraguan forces to whom this tel- 
agram refers are undoubtedly those headed 
by a certain General Sandino, who was 
formerly attached to the revolutionary 
army commanded by General Moncada. At 


jthe time that an agreement was arranged 


through the good offices of Colonel Stim- 
son providing that both the Government 
forces and the revolutionary forces should 
lay down their arms, General Sandino 
alone of the revolutionary commanders op- 


body of followérs, said to have numbered 
about 200, withdrew into the interior, 





venting intimidation and fraud and pre. 
serving law and order for the election. | 

(3) In view of the disturbed condition of | 
the country after the recent civil war and | 
of the fact that a very considerable time 
will be required for the organization, in- | 
struction, and discipline of the National | 
Constabulary, the Government of Nica. |! 
ragua requests that the President .of the | 
United States will permit a sufficient force | 
of American Marines to remain in the | 
country pending thé organization and in- 
struction of the Constabulary and during’! 
the election to reinforce the work of the | 


where he resorted to banditry, preying on 
the country and terrorizing the inhab- 
itants. His activities cannot be considered 
to have had any political significance what- 
soever. 

On June 14 the Department was in- 
formed that Sandino was reported as hav- 
ing hele the managers of French and Ger- 
man concerns near Ocotal until part pay- 
ment in cash was made of a total of $5,000 
which he demanded under threat of return- 
ing to burn their buildings if the entire 
amount was not paid to him within a few 
days in his camp some miles distant, The 


[ To 


President Diaz Submitted Proposal for Program, Which | 


Your 


in certain districts | 
during 1927, and that they would accept | 


General Stim-| 


Rican Government’ 
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HIS vast organization has 
2 never been studied in detail 
as one piece of administrative 
mechanism. No comprehensivse 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT. 
President of the United States, 
1909-1913. 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 


pical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which wi!l enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad, 
—CALVIN COOLIDGE, 


President of the United States, 
1913-1921. 1923 


Living Conditions on Farms Are Improved 
Through Extension of Rural Mail Service 


Topic 33—Federal Cooperation With the States 


Sixty-First Article—Rural Delivery of Mails. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Federal 
Cooperation with the States. 


By H. H. Billany, 


Fourth Assistant Postmaster General. 

EW institutions in the Federal Government have 
had a more salutary effect on the progress ot 
the Nation than the rural mail service of the 


Post Office Department. 


It has been a most important factor in making 
agriculture an exacting business instead of its one- 
time classification which conveyed no broader mean- 
ing than “tilling the soil.” The rural free delivery 
service is of comparatively recent origin, as compared 
with the general operations of the postal service, which 
date back to the beginning of American Government. 


No other single instrumentality has done more than 
the rural free delivery service toward “bringing the 
city to the country” and relieving the prosaic condi- 
tions of farm life. No other governmental or private 
agency has been more effective in establishing close1 
contact between the American farmer and the markets 
for his products. Ss 
Not so long ago—29 years, to be exact—the farmer 
- and his family led an existence, in many cases, 
of almost complete isolation. The homes of the farmers 
were more or less widely scattered. In many cases 
they were—and still are geographically—miles apart. 
They had comparatively little communication with the 
rest of the world, except through trips to the adjacent 
village or the nearest railroad station. _Oftimes the 
farmers lost a full day’s work and their crops had 
to be neglected in order for them to get their mail 
at the village post offices. 


Then the farmers’ mail consisted largely of com- 
munications from relatives and friends. Today the 
daily mail includes, usually on the, very date of pub- 
lication, the metropolitan newspaper, containing mar- 
ket reports and agricultural news; the weekly and 
monthly farm journals and magazines, and business 
letters from the village merchant and the more pre- 
tentious establishment in the distant city. All these 
are now brought to the farmer’s door or to the box 
a few yards away. 


The. rural carrier is the farmer’s post office and 
his agent. Through him he conducts transactions for 
the sale of his livestock, grain and other farm produce. 
From him he buys stamps and pays his bills by postal 
money order. In short, the letter carrier is the medium 


that has transformed the once secluded habitant of, 


the rural district into a cosmopolitan citizen, mage 
sant with current affairs and occupying a larger place 
in the destinies of a great nation. 

~ * 


T WAS Postmaster General John Wanamaker who 

first officially suggested in 1891 the rural mail idea 

to Congress. The plan was fought in the legislative 

branch of the Government for five years before it 
was given a try-out. 


The first bill authorizing the establishment of the 
service was introduced in the House by Representative 
James O'Donnell, of Michigan, January 5, 1892. It 
carried an appropriation of $6,000,000, but failed of 
passage. A year later Congress was induced : ap- 
propriate $10,000 for experimental purposes, foll owed 
in 1894 by $20,000 more. Mr. Wanamaker, believing 
the amount insufficient even for experimental service, 
declined to use the money. 

On January 9, 1896, $10,000 was added by Congress 
and on Octoker 1, the same year, the first experimental 
rural delivery service was established simultaneously 
on three routes in West Virginia, one from Charles- 
town, one from Uvilla, and one from Halltown. From 
this small beginning, nine months later found the serv- 
ice operating on 82 routes emanating from 43 post 


of $10,000 made by Congress more than a quarter of 
a century ago to inaugurate the service, it now re- 
quires an annual expenditure of $105,506,000 to keep 


it functioning. 
* * = 


'HE first county to be completely covered by rural 
mail service was Carroll County, Md., where county 
service was established December 20, 1899. There are 
very few counties in the country today that are not 
honeycombed to the uttermost corners with free mail 
delivery. 

_ By 1915, 26,080 fourth class post offices had been 
discontinued as a result of the extension of the rural 
mail service. It is estimated that an annual saving 
of $1,613,040 was accomplished by the discontinuance 
of these offices, while the elimination of star, or con- 
tract, routes is estimated to save $3,482,670 per annum. 


When the service was first inaugurated the salary 
of rural carriers was only $200 a year. They may now 
get as much as $3,480 a year, depending on the length 
of the routes, with an additional allowance of four 
cents per scheduled mile, per day, for the mainte- 
nance of the equipment used. 

* ~ ~ 


N ORDER that rural delivery service may be effi- 
ciently performed and the mail may be delivered 
with regularity each day, it is a requirement that the 
boxes which the patrons maintain shall be so erected 
by the roadside as to be readily reached by the car- 
riers without the necessity for their dismounting from 
their conveyances. 


As the Department has no jurisdiction over public 
roads, and as it is realized that on those roads which 
are hardsurfaced or otherwise improved, much mainte- 
nance work is needed, which is largely performed by 
the use of machinery, it is essential that the rural 
mail boxes shall be so located that they shall not 
interfere with the work done under the jurisdiction 
of the engineer in charge of highways, but shall still 
be where they may be easily and quickly served by 
the carriers, as contemplated by our regulations. 


To this end, the Department has instructed post- 
masters that they are to cooperate with the authori- 
ties charged with the upkeep of roads, and that they 
shall, when requested by the State highway engineers 
or other proper officials, require rural patrons to erect 
their boxes in positions suggested or designated by 
the proper road officials where they shall not be an 
obstruction to traffic and yet comply with the regula- 
tions of this Department. 


As a result of this effort and cooperation, there 
have been thoroughly harmonious relations between 
our representatives and those of the several States, 
and it is our experience that the highway engineers 
and their subordinates are ready to the extent of their 
ability, and subject to local conditions, to facilitate 
the work of the rural carriers and the prompt de- 
livery of the mails by keeping the roads included in 
rural delivery in passable condition, 


oo * * 

JS COMPLIANCE with the suggestion of the De- 

partment of Agriculture this Department has for 
a number of years past requested that the carriers on 
rural and star routes report to the persons, designated 
by the State and National authorities to receive such 
intelligence, such forest fires as the carriers may dis- 
cover along their routes. The cooperation which our 
carriers have extended has been recognized as an essen- 


tial part of the effort made to reduce the heavy losses 
which oceur, and as having been very effective. 


Another valuable service rendered by the carriers 
on both rural and star routes is in assisting in the 
collection of data in connection with hog and sheep 
surveys as conducted by the Department of Agri- 


culture through its representatives in the several 
States. 


In the next article, to be published in the 


the | 


a few] 


to assemble my men, in order to collect all | 


that you may arrange the matter as may ; 


at Jinotega, which I shall occupy with my | 


I have received your letter of July 15, | 
Fifth Pan American Congress, stating that | 


jican Federation of Labor are deeply con- | 


erating with General Moncada refused to] 
jaccept this agreement and with a small 


| Nicaragua, 


offices in 29 States. 
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Department was at this time informed that 

lthe commander of the American forces in 
| Nicaragua considered it necessary to treat 
Sandino as the outlaw which he was gen- 
erally considered to be in Nicaragua. 

On June 30 the Department was informed 
|that Sandino, who had formerly been em- 
ployed by an American citizen, Charles 

Butters, in his mine at San Albino, in 
; northwestern Nueva Segovia, a wild and 
‘ unsettled territory, entered the mine at the 
‘head of some 50 armed bandits and, 
threatening death to Butters, carried off 
lsome 50 pounds of dynamite and sub- 
sequently took forcible possession of the 
mine. The Department was then informed 
that the Commander of the Special Service 
Squadron had directed the commander of 
the Marine forces in Nicaragua to inaug- 
urate operations to disarm Sandino as 
soon as possible. 

A telegram from the Legation received 
this morning states that Sandino, with far 
superior numbers, is reported to have at- 
tacked the American Marines and the 
Nicaraguan National Guard at Ocotal early 
; yesterday morning and to have suffered a 
decisive defeat. 

From the above you will 
}the Nicaraguan forces referred to in the 
}telegram which you quote, and which it is 
|stated are whole-heartedly supported by 
lthe Nicaraguan Federation of Labor, are 
lin effect nothing more than common out- 
llaws. So far as this Department is aware, 
| Sandino and his followers do not have the 
support or approval of any of the leaders 
of either of the political parties in Nica- 
ragua. 

With the exception of the small band 

which has been operating under the leader- 
ship of Sandino, peace has been effectually 
reestablished in Nicaragua, and the United 
States Government, in accordance with its 
| promise to the leaders of both political 
parties in Nicaragua, plans to supervise 
the elections of 1928 in that country, in 
order that an opportunity may be given 
to the Nicaraguan people to freely indicate 
their choice for President of Nicaragua 
during the coming term. 

The next installment of the his- 
torical statement of the review of 
the Department of State of the re- 
lations of the United States with 

covering the period 
1909-28, will discuss the activities 
of candidates for the office of Presi- 
dent of Nicaragua and preparations 
in Nicaragua for the election to be 
held in October, 1928. 


a 





Thirty-one years later, or June 

30. 1927, the rural mail service had grown to 44,730 

routes with a total mileage of 1,270,746. os 
In comparison with the insignificant appropriation 


| Section Base 4, New London, Conn., 
| tive as of this date 


| 
observe that | New London, Conn., and assigned Section 


} tin and assigned 





| Tamaroa, 


papers. 


Coast Guard Orders 


The following is a complete record of 


re- 
| tirements, promotions, appointments, etc., 


and 
warrant personnel of the Coast Guard for 


permanent changes in assignments, 


occurring among the commissioned 


the week ended August 15, 1928: 
Commissioned officers: No changes. 
Btsn. J. H. Snydew, detached New York 


Division and assigned with Chief Inspector, 


Hull Construction, U. 8S. Cc. G., Bethlehem 


| Shipbuilding Corp., Quincy, Mass., for fur- 


ther assignment to Chelan when commis- 


} sioned. 


Btsn. L. R. Daniels, detached Section 


| Base 21, St. Petersburg, Fla., and assigned 


Gallatin, St. Petersburg, Fla., 
of Aug. 10, 1928. 

Btsn. (T) Wm. Tessin, 
ning, New London, Conn., 


effective as 


detached Fan- 
and assigned 
effec- 


Btsn. (T) G. F. Neunz, detached Trippe, 


Base 4, New London, Conn., 
of this date. 

Btsn, (T) R. T. Hudson, detached Wood- 
bury and assigned Kimball, both 
Petersburg, Fla., effective as of 
10, 1928. 

Btsn, (T) W. E. Long, detached Galla- 
Woodbury, both at St. 
effective as of August 


effective as 


August 


Petersburg, Fia., 
10, 1928, 

Mach. E. G. Wigle, detached from office 
Chief Inspector, Hull Construction, VU. 8. 
Cc. G., Bethlehem Shipbuilding Corp., 
Quincy, Mass., on inspection duty, and as- 
signed that office for further assignment 
to Chelan when commissioned. : 
(T) C. S. Speechly, 

San Pedro, Calif., 
Unalga, Juneau, Alaska. 

Carp. (T) L. L. Dough, detached 
Gresham, New York, N, Y., and assigned 
with Chief Inspector, Hull Construction, 
U. s. c. G., Bethlehem Shipbuilding Corp., 
Quincy, Mass,, for further assignment to 
Chelan, when commissioned. 

Pay Clk. O. F. McClow, detached De- 
stroyer Force and assigned Headquarters, 
effective on or about October 10, 1928. 

Pay Clk, M. Rice, detached Tallapoosa, 
Mobile, Ala., and assigned Destroyer Force, 
effective on or about September 7. 1928. 

Pay Clk. G. 


Mach. detached 


assigned 


—_—— . ae 


at St.) 


ans ta. 


issue of August 18, Editor of the Coast and 
Geodetic Survey, Roy Griffith, 
cooperation of the Government and the news- 


will discuss 


Publishing Corporation, 


Inspector, Hull Construction, U. S. C. ys 
Bethlehem Shipbuilding Corp., Quincy, 
Mass., for further assignment to Tahoe 


— commissioned, effective August 
928. 


Pay Clk. (T) W. P. Montague, detached 
Division 8, Destroyer Force, Boston, Mass., 


assigned Tallapoosa, Mobile, Ala., effective 
September 4, 1928, 


Pay Clk. (T) A. Groves detached Section 
Base 18, Woods Hole, Mass., assigned with 
Chief Inspector, Hull Construction, U. S. 
C. G., Bethlehem Shipbuilding Corp., 
Quincy, Mass., for further assignment to 
Chelan when commissioned. 

Pay Clk. (T) P.N. Wright detached Div. 
4, Destroyer Force, New London, Conn., 
and assigned Section Base 18, Woods Hole 
Mass. ; 

Radio Elect. (T) M. W. Hopkins, de- 
tached staff, Comdr. Destroyer Force, New 
London, Conn., and assigned staff, Comdr. 
Division 2, Destroyer Force, New York, 
N. Y., effective as of August 13, 1928. 

Joseph L. Molle, C. Yeoman, California 
Division, tendered appointment as pay clerk 
(T) and assigned that division office. 

Linnie Thompson, C. Yeoman, Destroyer 
Force, New London, Conn., tendered ap- 

|pointment as pay clerk (T) and assigned 
as Supply Officer, Division 4, Destroyer 
Force, New London, Conn. 


| Marine Corps Orders 


Capt. T. E. Watson, detached M. B., N. 
Yd., Mare Island, Calif., to M. B., Quantico, 


25, 


a. 

First Lieut. C. H. McCullough, retired as 
jof August 4, 1928, 

Maj. F. R. Hoyt, detached M. B., Quan- 
tico, Va., to M. D., N. P., N. Yd., Ports- 
mouth, N. H. 

Maj. G. A. Johnson, when directed by 
C. G., Department of the Pacific, detached 
M. C. B., San Diego, Calif., to Field Artil- 
lery School, Fort Sill, Okla., to report not 
later than September 7, 1928. 

Maj. R. E. Messersmith, on August 20, 
1928, detached Headquarters, Marine Corps, 
Washington, D. C., to Infantry School, Fort 
|Benning, Ga., authorized delay in reporting 
|until September 12. 

Capt. R. E. Williams, accordance recom- 
mendation Board of Medical Survey, de- 
tached 3rd Brig., China, to Department of 
Pacific, via U.S. S. Henderson, polling from 





; Ww. Miller, detached Cali-|Manila, P. 1., about September 8, 192 
fornia Division and assigned with Chief| Capt. L. W. Wright, A. 
we ood 


en 


Q. M, detached 
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Aulde, John, Calcium 
mental principle 
therapeutics. 420 
Aulde, 1928. 

Barrett, Harold 
sion of fumaric and maleic 
tartaric acid. (Thesis (Ph. 
state university, 1927.) 34 p. 
O., Mimeographed by H. L. Hedric 


therapy, the funda- 
underlying rational 
p.,, illus. Pri, J. 

28-16700 


The cover- 
acids into 
D.)—Ohio 
Columbus, 
c, 1928. 
-16848 
Buranelli, Prosper, ed. The cross word 
puzzle book. Tenth series. A tenth an- 
thology of fifty new cross word puzzles, 
selected as the best of the thousands 
submitted to the New York World, pub- 
lished here exclusively for the first time, 
and edited by Prosper Buranelli, F. 
Gregory Hartswick, Margaret Pether- 
bridge. 132 p. N. Y., Simon and 
Schuster, 1928. 28-16869 
Burgan, Martin L. Antietam; the picture 
and the story. 36 p., illus. Sharpsburg, 
Md., M. L. Burgan, 1928. 28-16862 
. . Care and construction of tennis courts; 
a series of articles by leading authorities, 
with a special section of suggestions and 
ideas for organizing community outdoor 
clubs, including a form of constitution 
and by-laws. (Spaulding’s athletic 
library, no. 511B.) 127 p. N.Y. Amer- 
ican sports publishing co., 1928. 28-16867 
Clyman, James. James Clyman, American 
frontiersman, 1792-1881; the adventures 
of a trapper and covered wagon em- 
igrant as told in his own reminiscences 
and diaries, edited by Charles L. Camp. 
(California historical society. 
publication no. 3.) 247 p., illus. 
Fran., Calif., historical society, 1928. 


James, 1898. 


San 


Digney, Katherine M., ed. Health, safety 
and fire prevention; a compilation of 
programs, projects, plays, devices for the 
building of health, and the teaching of 
safety and fire prevention rules. 125 p., 
illus. Boston, Educational publishing 
company, 1928. 28-16702 

Dreisbach, George. ‘“‘Words,” an aid to 
builders and solvers of cross-word puz- 
zles. 29 p. Phil., 1928. 28-16866 

Eckel, John C. Prime Pickwicks in parts, 
census With complete collation, compari- 
son and comment, by John C. Eckel, with 
a foreword by A. Edward Newton. 
illus. N. Y., E. H. Wells & co., 1928. 

28-16950 

William Howlett. Azido-carbon- 
iii. Behavior of azido-carbon- 

toward chlorine, bromine and 

(“Reprint from the Jour- 
nal of the American chemical society, 

49. 1927.) p. 2759-2763. Easton, Pa., 

1927. 


28-16852 

Greene, Amy Blanche. The present 

crisis in our relations with Mexico, by 
Amy Blanche Greene; 


with an introduc- 
Army Orders 


Each of following-named officers of the 
Q. M. C. Res. ordered to active duty at 
Fort Reno, Nev.: Maj. Roy Andrew Bax- 
ter; Capt. Clarence Hall Jerald; Capt. 
Clemmense McCloire White; Ist. Lieut. 
Loren William Potter; 2nd Lieut. Clarence 
Bugene Ferrell; 2nd Lieut. Charles W esley 
Pevehouse: 2nd Lieut. George Washington 
Vanderbosch. ‘ 

Capt. Charles W. Metz, Med. Corps, to 
Fort Clark, Tex., upon expiration of pres- 
ent leave of absence. : 

Col. Edward Carpenter, Coast Art. Corps, 
now in Berlin, Germany, detailed as mem- 
|ber of the General Staff Corps. 3 

Lieut. Col. William P. Moffet, Cav., from 
Madison, Wis., to Calumet, Mich 

Maj. Samuel Latta Gordon, Inf. Res., 
ordered to active duty with the War De- 
partment General Staff. ee 

Maj. Philander C. Riley, Medical Cor ps, 
from Washington, D. C., to Fort Braag, 
| N.C. 

Capt. John F. Lieberman, 
from Fort Bragg, N. C., to 
ton, D. C. 

Second Lieut. 
orders of July 31 revoked. 7 

Col. William S. Faulkner, en 

active service is announced. 
treet. Albert P. Merisch, Coast Art. Band, 
will be placed upon the retired list at Fort 
| Hancock, N. J 
| Staff Set. 
will be placed 
Alcatrez, Calif. 

Capt. (now Maj.) 
| Coast Art. Corps, 
Service. 

Serirst Lieut. Robert J. Merrick, Cav., 
from Philippine Department to Fort Ethan 
Allen, Vt. L 

The resignation of Maj. Charles 
Richardson, 0. D., of his commission 
an officer in the Army is accepted by the 
President. 

Capt. Edward 


Gardner, 
disulfide. 
disulfide 
iodine, by... 





Medical Corps, 
Washing- 
Inf., 


Allan F. Sullivan, 


upon the retired 
Hamilton, 


Warfare 


Stuart A. 
to Chemical 


Todd 
as 


Augustine McGoldrick, Inf. 
Res., designated as member of Organized 
Reserves rifle team for 1928 and ordered 
to active duty at Camp Perry, Ohio. 
First Lieut. John J. Powers, Q. 
orders of February 1 revoked. , , 
Maj. Clemens W. McMillan, Med. Corps, 
from Army Transport Depot, Brooklyn, 
N. Y., to New York General Depot. . 
} Maj. Louis P. Patten, Inf., from Fort 
Benjamin Harrison, Ind., to Brooklyn, N.Y. 
Capt. Osear L. Gruhn, Field Art., orders 
of August &§ amended; to Washing- 
ton, D. C. 
Capt. George J. 
Chanute Field, lll., 
ent. 3 
“— of the following-named officers to 
take station indicated after name upon 
completion of present tour of foreign serv- 
ice: Lieut. Col. Frank L. K. La Flamm, 
Dental Corps, Washington, D. C.: Maj. 
James M. Troutt, Med. Corps, Hot Springs 
National Park, Ark. 
ae of the following-named officers 
from station indicated after his name to 
Hawaiian Department: Col. Allie Ww. Wil- 
liams, Fort Oglethorpe, Ga.; Capt. John 
D. Foley, Washington, D. C. 
Each of the following-named officers 
from station indicated after name_ to 
Hawaiian Department: Lieut. Col. Minot 
E. Scott; Maj. Douglas W. McEnery. , 
Maj. Henry W. Grady, Med. Corps, ex- 
cepted from provisions of the national de- 
fense act requiring service with 
of one or more of the combatant 
from Washington, D. C., to Canal Zone. 
Maj. Hertel P. Makel, Medical 
excepted from provisions of the national 
defense act requiring service with one or 
more of the troops of the combatant arms; 
from Washington, D. C., to the Canal Zone. 
Each of the following-named officers of 
the Medical Corps from Panama Canal 
Zone to station indicated after his name: 
Maj. Curtis D. Pillsbury, Washington, 
D. C.: Maj. John Wallace, Washington, 
D. -c.; Capt. Samuel D. Avery, Fort 
S Ga. 
ech. Bat. Bert F. Rivers, Med. Dept. 
from Jefferson Barracks, ae Fitsimons 
ré ospital, Denver, Colo. k 
One tet. Snabeis J. Ott, Coast Art., will 
be placed upon the retired list at Fort 
Amader, C. Z. 
————— Oe 


M. C., 


Johnson, Air Corps, from 
to Hawaiian Depart- 


arters Marine Corps, Washington, D. 
oe of Supplies, Marine Corps, San 
i Calif. 
Frersond Lieut, D. F. O'Neill, detached M. 
B.. Parris Island, S. C., when directed by 
the Commanding General, to M. B., Wash- 
ington, D, C., to report on September 3, 
= Lieut. C. T. Bailey, detached Ist 
Brig., Haiti, to M. B., Washington, D. C., 
via first available Government conveyance. 

Capt. W. G. Hawthorne, on or about 
September 6, 1928, detached Headquarters 
Marine Corps, Washington, D. C., to Signal 
School, U. S. A., Fort Monmouth, N. J., to 
report not later than September 12, 1928. 

Capt. E. W. Skinner, on August 23, 1928, 
detached M. B., R. R., Wakefield, Mass., to 
Infantry School, Fort Benning, Ga. 7 

Second Lieut. E. J. Ashton, resignation 
accepted, 
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Waples, Douglas. Problem exercises for 
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the Superintendent of Documents, 
Government Printing Office, Washing- 
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Ranch Organization and Methods of Live- 
stock Production in the Southwest. Tech- 
nical Bulletin No, 68, Department of Agri- 
culture, in cooperation with the agricul- 
tural experiment stations of Arizona, New 
Mexico and Texas. Price, 25 cents. 

; Agr. 28-1112 

The Copyright Law of the United States of 
America. Together with the rules for 
practice and procedure under Section 25 
by the Supreme Court of the United 
States. Copyright Office Bulletin No. 14, 
Library of Congress, Price, 10 cents. 

A (12-35200) 

Decisions of the Interstate Commerce Com. 
mission (Valuation Reports) July-Novem- 
ber, 1927, Vol. 133. Price, $2.25. 

, (8-30656) 

Thirteenth Annual Report of the National 
Advisory Committee for Aeronautics, 
1927, Including Technical Report No. 257 
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United States Government Master Speci- 
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Monthly Report Summary of Foreign Com- 
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[Contizzaed from Page 7-3 
newspapers im your State.” Did you get 
any material into any of the newspapers 
in the State on the subject of the Mur- 
ray and Flood reports? 

A, My recollection is that we did not 
regard the Murray and Flood report as 
containing anything of news. value to 
Michigan papers and that we did not dis- 
tribute anything about it. 

Q. And then we have next 
from Mr. Marshall to you dated 
14,1925? A. Yes, sir. 

Q. Regarding the same Chicago meet- 
ing, document 3243? A, Y sir. 

Q. By which it appears that some of 
the big men in the industry are worried 
about two matters, Please read those 
into the record. 

A. First, some of the stuff put out 
by State committees on public imforma- 
tion and, second, the tendency to incor- 
porate holdings companies without limit, 
and them more holding companies to 
hold the first’ holding companies, znd the 
effect of this on the customer-owmership 
plan.” 

Q. Document 3251 is the request from 
the General Exngineering and Manage- 
ment Corporation to you, dated January 
94,1927, as to how your company copes 
with the municipal ownership Agitation 
and activities of Fairbanks, Morse & 
Company. A. res, 

Q. Jannary %6 you make your reply, 
saying that you do not conduct a continu. 
ous campaign against municipal owner- 
ship; that whenever a situation develops 
in a community it is handled as an in- 
dividual ease. That is document 3252, 

A, May I savy, Judge Healy, that your 
statement, stopping here, is slightly mis- 
leading. 

Q. All right; you add what you please 
to it from that letter. 

A, (Reading): “This office has a fairly 
complete record of the municipal plants 
in the State. From time to time pub- 
licity is givem to the progress of the! 
movement toward private service.” The 
inference that I am anxious to Correct 
is that such matters are handled by us as 
individual cases. | 

Q. Document 3254 is a letter to you 
from Mr. Sheridan on the subject of 
Carl D. Thompson; is it not? 

A. Yes, sir. | 

Q. It appears from this that wou had 
sent Mr. Sheridan Mr. Carl D. Thomp- 
son’s Chautauqua dates? 

A, Yes, sir. | 

Q. And Mr. Sheridan calls it one of 
the greatest services done him _ in his 
work during the past two and a half! 
years? | 

A. I think he is a little generous, 

Q. You wrote Mr. Sheridan June 7, 
1924, in exhibit 3255? 

A. Yes, sir. 

*Q, By which it appears that you had 
had some communication with Mr. Car- 
michael, of the Iowa bureau, on the sub- 
ject of Mr. Carl D. Thompson? 

A, Evidently. 

_.@. Then you say you ace satisfied that 

‘If you,” meaning Carmichael and Sheri- 
dan, “become neighborly in this enter- | 
prise, our friend will have difficulty in| 
obtaining bookings another year.” | 
en that means Mr. Thompson; does 
it not? 


a letter 
January 


es, 


Discussed Resolution 
Of Michigan Grange 
A. I should think so, 
Commissioner McCulloch, Is he the 
same man that Mr. Sheridan referred to? 
Mr. Healy. Mr. Sheridan told us a good 
deal about Mr. Thompson. 
Commissioner McCulloch. Did 
finally get Mr. Thompson off the circuit, 


they ||! 


Aeronautics 


Assistant Secretary of the Navy for! 
Aeronautics returns from inspection | 
trip to Europe and declares that record | 
of United States for safety in military | 
aviation is not excelled by any nation. | 

Page 1, Col. 7) 

Thirteenth Annual Report of the Na- | 
tional Advisory Committee for Aero- | 
nautiecs, 1927. Including Technical Re- 
ports No. 257 to 282. “| 
Page 9, Col. 7 


Agriculture 


Ranch Arganization and Methods of 
Live Stock Production in the Southwest. | 
Technical Bulletin No. 68 isused by the 
Department of Agriculture. 

Page 9, Col. 7) 

Representative Kincheloe favors es- 
tablishement of a Federal board to 
control marketing of surplus farm 
products. 

Page 1, Col. 3 

Weekly review of markets by De- 
partment of Agriculture shows that 
graim market made further sharp de- 
chines during first half of August. 

Page 5, Col. 1} 

Policy of Government toward agri- 
culture cooperatives outlined by! 
Chris L. Christensen, in charge of Di- 
vision of Cooperative Marketing. 

Page 5, Col. 7 

Wheat production of 20 mations fore- | 
cast as slightly smaller in 1928 than 
1927 


ate 


is 


Page 1, Col. 1 
Consolidated statement of condition 
of Federal Intermediate Credit Banks 
as of June 30. 
Page 7, Col. 4 
Number of chickens raised this year 
is about 10 per cent smaller than one 
year ago. 
Page 3, Col. 3 


Automotive Industry 


Decline is .hown in automotive ex- 
ports from Canada during first half of 
1928. 

Page 5, Col, 4 


Bareking-Finarace 


Consolidated statement of condition 
of Federal Intermediate Credit Banks 
as of June 30, 

Page 7, Col. 4} 

Consolidated statement of condition | 
of the Federal Reserve Banks on Av- | 
gust 15. 

Page 7, Col. 2 | 

Daily statement of the United States 
Treasury. 
Page 7 | 
Foreign exchange rates at New York. 

Page 7} 
heading. 


Books-Publications 


Thirteenth Annual Report of the Na- | 
tional Advisory Committee for Aero- 
nauties, 1927. Including Technical Re- 
ports No. 257 to 282. 


See ander “Railroads” 


Page 9, Col. 7 
Ranch Arganization and Methods of | 
Live Stock Production iis the Southwest, 
Technical Bulletin No. 68 isused by the 
Department of Agriculture. | 
Page 9, Col. 7 
United States Government Master 
Specifications for Persale. Circular of 
the Bureau of Standards No. 366, 
Page 9, Col. 7| 
Decisions of the Interstate Com-| 
merce Commission (Valuation Reports) | 
July-N ovember, 1927. Vol. 188, 
Page 9, Col. q 
The Copyright Law of the United 
States. Copyright Office Bulletin No. 
14, Library of Congress. 
Page 9, Col, 7 


| 


| inge 


jon contract is conditional payment un- 


| wealth of Pennsylvania, for use of Hen- | 
| dricks, 


} culture 


| vision of Cooperative 


|} ports from Canada during first half of 


‘Congress 


| con stant struggle 


i\Co pyrights 


‘Court Decisions 


Che Anited States Daily 


WASHINGTON, FRIDAY, AUGUST 


17, 1928 








of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


Books and publications received by 
the Library of Congress. drawal of half of American troops in 
Page 9| China. 

Monthly Report Summary of Foreign 
Commerce of the United States, Part | 


1, July, 1928. 


Page 1, Col. 4 
Secretary Kellogg signs arbitration 
treaties with Poland, Austria 

Page 9, Col. 7| Czechoslovakia. 


Claims 


; with Egypt are proposed. 


Page 1, Col. 2 


Department of Justice announces that 
dates for hearings have been set on} 
total of 1181 claims filed under Set- | 
tlement of War Claims Act, i 


Page 1, Col. 5] F 

,f orestry 

Coal ) 
The International Commerce Com-} 


x - | be purchased by Government for forest 
mission suspends the schedules propos-! veserves, 
reductions in rates on small size 
coal, carloads from Awkansas mines to 
numerous Western points. 
Page 2, Col. 7 


Commerce-T rade 


Free State. 
Page 3, Col. 6 


Page 3, Col. 7 
Gov't Persornriel 


Department of Justice announces 
that it is hoped to obtain cooperation 
District Court, Middle District of | of other Government Departments, in 
Pennsylvania, rules payment by note } addition to Coast Guard, m finger- 
- : | printing employes, as means of identi- 

fying fugitives. 





der laws of Pennsylvania. (Common-} Page 3, Col. 5 

appoints Aaron 

Watts as director of Parcel Post. 
Page 1, Col. 6 


: ~ : | stmaster Generz 
etc, vy. Piel Construction Co., | Postmaster General 


|; W. 
Page 4, Col. 1} 

Policy of Government toward agri- | Coast Guard 
cooperatives is outlined by} ‘i : 

Chris L. Christensen, in charge of Di-! 


arketine . . bi 
Meketing | Govt Topical Survey 
Rural Deiivery of Mails—Article by 


automotive ex- 
H. H. Billanvy, Fourth Assistant Post- 
master General. 


et al.) 


Page 9, Col. 4 


Decline is shown in 
1928. 
Page 5, Col. 4} 
Comnissions in Merchant Marine} 
Naval Reserve given to 1,495 officers 
and seamen of merchant marine. 
Page 3, Col. 1 
Monthly Report Summary of Foreign 
Commerce of the United States, Part 
1, July 1928, 


Page 9, Col. 3 ' 
Inland Water ways 


Report of Flood Control Board, made } 
public by Department of War recom- 
' mends adoption of plan of Army En- 
gineers for control of Mississippi floods. 
(Full text of report on Page 2, Col. 1.) 
Page 1, Col. 1 

Construction of the Coolidge Dam on 
the Gila River soon will be completed. 
Page 1, Col. 5 


Tronan Steel 


Continuation of text 


Page 9, Col. 7 

French fix legal weights for tariff on 
farm machinery. i 
Page 1, Col. 4 


Representative Garrett, Democratic 
Minority Leader of the House states in 
address that notwithstanding the clean! District Court, 
line of cleavage between State and| New York, holding three patents on 
Federal authorities there has been aj steel alloys for engime valves to be 
to carry Federal} yalid and infringed. (Ludlum Steel Co. 
power into State fields. v. Terry.) 

Page 3, Col. 2} 


2] 
| 
| 
| 


of 


of opinion \ 
ot 


Northern District 


Page 8, Col. 1 
Construction 


Construction of the Coolidge Dam on 
the Gila River soon will be completed. 
Page 1, Col. 5 


Judiciary 


Conclusion of full text of ruling by 
the Comptroller General of the United | 
States that a special Army Board is 

| without authority to call civilian wit- 
nesses, 


Labor 


Employment and payrolls decline in 
July. 


The Copyright Law of the United | 
States. Copyright Office Bulletin No. | 
14, Library of Congress. | 


Page 8, Col. 7 ' 


Page 9, Col. 7 | 


; } Page 1, Col. 2 
Sce Special Index and Law Digest | ' 

on Page 3, M anufacturers 

Cu stoms | French fix legal weights for tariff on 


‘ | "mm. machinery. 
Orders issued to the personnel of the fart ents Page 1, Col. 4 
Coast Guard. | mee 


Page 9, Co. 1 WE gnes and Minerals 
Electrical Industry 


Nine water power projects in Ken- | 
tucky and Cumberland Rivers favored | 
for development in report by Executive | 
Secretary of Federal Power Commis- 
sion. 


Study of sun spots ’ 
mation useful in locating oil and min- 
eral deposits by magnetic method. 


National Def ense 
Page 1,Col.7} = Conclusion of full text of Bilng by 
“oT / — | the Comptroller General of the United 
For eign Affau s States that a special Army Board is 
Continuation of full text of review | without authority to call civilian wit- 
of relations between United States and 


nesses. 
Nicaragua, 1908-28, issutd by State De- 8 
partment. Assistant Secretary of the Navy for 


Page 9, Col. 1} Aexonautics returns from inspection 


Admiral Hughes predicts early with- 
and | 


Arbitration and conciliation treaties ; 


Page 3, Col. 4 | 
Secretary Kellogg plans to visit Irish 


Approval given to titles to tracts to } 


. Patents 


} District 


Orders issued to the personnel of the | 


| names special committee to study im- | 


master General. 


| Public Lands 


| Trade Commission in its investigation 


| for development in report by Executive 


} mated in reports by 89 telephone com- 


provides infor- | 


Page 1, Col. 2} 


| ing reductions in rates on small size | 
; coal, carloads from Arkansas mines to 
| numerous Western points. 


i Revenue, rules railway earnings sub- 


Page 8, Col. 7 } 


<> 


trip to Europe and declares that record | Western railroads, in brief filed with 

of United States for safety in military |; Interstate Commerce Commission, con- 

aviation. is not excelled by any nation. | tend that proposed revision of class 
Page 1, Col. 7 rates should bring some relief from in- 

Admiral Eberle will retire on | adequacy of their earnings. : 

Page 1, Col. 6 


Rear 
Aug. 17 after 47 year’s service, the De- ia : 
partment of the Navy announces. Decisions of the Interstate Com- 

Page 3, Col. 7 | merce Commission (Valuation Reports) 

Orders issued to the personnel of the July-November, 1927. re Ce 9 
Department of War. ; it eee aor 

Receiver for Trinity & Brazos Valley 
Railway authorized to issue $93,107.25 
of receiver’s certificates. 

9 | Page 7, Col. 4 
Interstate Commerce Commission an- 
nounces action im uncontested finance 
; cases, ; 
| Page 7, Col. 4 
} Proposed increase in rates on grain 
} products and grain by-products from 
| Chicago district. 


Page 9 
Orders isued to the personnel of the 
Marine Corps. 


’ 
Oil 
Study of sun spots provides infor- 
mation useful in locating oil and min- 
eral deposits by magnetic method. 
Page 1, Col. 2 


Page 


Page 6, Col. 5 
Decisions on rates by Interstate Com- 


of , Merce Commission. 


of 
on! Reclamation 


Construction of he Coolidge Dam on 
| the Gila’River soon will be completed. 
Page 8, Col. 1 | Page 1, Col. 5 


Page 8, Col. 5 | Science 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Postmaster General, Harry S. New, 


Continuation of text of opinion 
Court, Northern District 
New York, holding three patents 
steel alloys for engine valves to 
valid and infringed. (Ludlum Steel Co. 
v. Terry.) 


Page 6 


Patent suits filed. 


Study of sun spots provides infor- 
mation useful in locating oil and min- 
' eral deposits by magnetic method. 
: Page 1, Col. 2 
i . . 
oe 
_ Shipping 
Department of Commerce announces 
issuance of new hydrographic survey 
by Coast and Geodetic Survey. 
Page 1, Col. 3 
Commissions in Merchant Marine 
Naval Reserve given to 1,495 officers 


and seamen of merchant marine. 
Page 3, Col. 1 


Social Welfare 


William R. Green and E. W. McCul- 

; lough are appointed as members of 

Approval given to titles to tracts to | advisory board of Industrial Reforma- 
be purchased by Government for forest ; tory for Young Men First Offenders. 

reserves, Page 3, Col. 5 


provements to posta! service. | 
Page 1, Col. 6 

Rural Delivery of Mails—Article by ' 

H. H. Billany, Fourth Assistant Post- ; 


Page 9, Col. 3 
Postmaster General appoints Aaron | 

W. Watts as director of Parcel Post. 

Page 1, Col. 6 


Page 3, Col. 7 ° 

Public land in Idaho and Utah is ; Taxation 
opened to entry. j 
Page 5, Col. 5 | 


Public Utilities 


Continuation of excerpts from trans- 
cript of testimony before the Federal 


Bureau of Internal Revenue grants 
claim for tax refund filed by transferee 
company on charge that assessment 
t was made following period of limita- 
; tion. (G. C. M. 4554.) 

: Page 4, Col. 4 

General Counsel, Bureau of Internal 

| Revenue, rules railway earnings sub- 

ject to recapture by Government shouid 

' be excluded in computing gross income 
} of carrier. (G. C. M. 4606.) 

Page 4, Col. 5 

Bureau of Internal Revenue holds 
that appeal of tax case extends period 
of limitation form collection. (G, C, M. 
4624.) 


of public utilities. Witnesses: Alfred 

Fischer and Arthur W. Stace, both of 
Michigan. 

Page 7, Col. 1 

Nine water power projects in Ken- 

tucky and Cumberland Rivers favored 


Secretary of Federal Power Commis- 


sion. 
Page 1, Col. 7 
Statement by Federal Trade Commis- 
sion of progress in inquiries and status 
of proceedings in courts. 
Page 1, Col. 4 
Increase in operating income is esti- 


Page 4, Col. 7 

Aquiescenses of the Commissioner of 

Internal Revenue in the decisions of the 
Board of Tax Appeals. 

Page 4, Col. 4 

See Special Index and Digest of Tax 
Decisions on Page 4. 


Textiles 


United States Government Master 

; Specifications for Persale. Circular of 
the Bureau of Standards No. 366. 

Page 9, Col. 7 


Trade Practices 


: Statement by Federal Trade Commis- 
sion of progress in inquiries and status 
of proceedings in courts. 

Page 1, Col. 4 


Page 2, col. 7, Water Power 


General Counsel, Bureau of Internal ; 


panies, 
Page 7, Col. 5 
Michigan Bell Telephone Company 
proposes to purchase rural line of Mil- 
ford Home Telephone Company. 


Page 7, Col. 4 
Railroads 


The International Commerce Com- 
mission suspends the schedules propos- 


Nine water power projects in Ken- 

| tucky and Cumberland Rivers favored 

ject to recapture by Government should | for development in report by Executive 

be excluded in computing gross income | Secretary of Federal Power Commis- 

M. 4606.) sion, 
Page 4, Col. 5 } 


of carrier. (G. C. 
Page 1, Col. 7 


|| They are larger 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


each 


This cumulates the 52 


Weekly a 


volume, 


PRICE 5 CENTS (Cory 


Study f Changes 


| In Sun Spots Aids 
| 


— Oil Prospectors 


Naval Observatory Provides 
Inforniation for Use in 
Locating Mineral 
Deposits. 


[Continued from Page 1.] 
surrounded by great extensive penumbra, 
which are partial darkenings. 

“The sun spots are composed of cooler 


| vapors whose origin is due to eruptions 


which are known as faculae. The spots 
}are generally formed in these faculae 
series, caused by eruptive matter ascend- 
ing and then slightly cooling. 

“I find there are a great many 
spots, in total area, than a year 
and more numerous. 

“The theory is that when the spots 
lare near the sun’s center they may in- 
fluence the magnetic conditions of the 
earth, Some of the larger and more ac- 
tive spots are said to have produced ter- 
restrial aurorae, or magnetic storms, on 
| the earth. 
| “We are working in cooperation with 
the Western Union Telegraph Company, 


more 
ago. 


\}/which sends us reports of disturbances 


on their lines, ’ 

“It will be several months before it 
will be absolutely known whether the peak 
has been reached, because it will be nec-, 
essary to get further observations. It 
may be the peak has passed or it may be 
we will get other large groups of sun 
spots which would carry the peak of the 
curve forward;.and extend it. 

Some Visible to Naked Eye. 

“Sometimes some of the largest groups 
are visible to the naked eye, provided 
smoked glasses are used. But in looking 
at the sun it is absolutely necessary to 
protect the eyes when using either the 
naked eye or a telescope. 

“My own personal opinion is that the 
sun spots haye some influence on the 
weather as a whole. That, however, is 
not an official conclusion, but my own 
personal view. It probably does not 
effect purely local conditions. The au- 
thorities diffex on that subject as to just 
what effect, if any, the sun spots may 
have on the earth and whether they have 
any effect, for instance, on wireless 
transmission.”” 

Dr. Charles F’.. Marvin, Chief of the 
Weather Bureau, has stated that while 
there have been many claims as to what 
effect the sun spots may have on the 
earth, no one has yet shown how they 
affect either the weather or crops. 
| Spots Are Counted. 

Mr. Heck pointed out that the Zurich 
Observatory is making a detailed official 
icount of sun spots. He said that in this 
country official information from Coast 
and Geodetic Survey observatories about 
magnetic disturbances is now being used 
‘in oil and. mineral investigations. 

“Sun spots probably have reached 
‘their maximum,” he said. “This is 
rather) indicated by the figures of the 
Zurich Observatory. There the observ- 
ers count the spots with great care every 
day. There were larger numbers of the 
,spots in the earlier 11-year cycles than 
in the more recent ones. 

“Investigators have found that while, 
in general, magnetic disturbances or 
storms do not, over a long period of 
years, correspond to the number of sun 
sports, yet individual sun spots may oc- 
‘cur without causing any storms and such 
storms may occur without a sun spot 
being visible. 

Effects Reach Earth. 

“There seems little doubt, however, 
‘that the sun spots are associated with 
disturbances on the sun, the effects of 
which reach the earth. One theory is 
that the disturbance goes out like a 
searchlight beam. 

“Whatever the nature of this aurora, 
practically all the aurora which are seen 
in low latitudes are accompanied by 
magnetic storms. A magnetic storm 
cannot be perceived by the senses. A 
delicately suspended magnet responds to 
jit. During a. storm which occurred a 





ee . Ae ea eee Da nk ee Bes = - me See Se st ;couple of weeks ago, the declination or 
do you know ? w— 





The Witness. I had no direction what- | to farm service—is that what you would 
ever of that matter. It did not come up|like me to explain? Q. Yes. 
in my State. i ran across a list of Mr! 4. Perhaps I can give 
Thompson’s bookings, and forwarded it | brief outline of how that 
to Mr. Sheridan. To the best of my | form 
recollection, that is my only contact with | , 
that matter. ; 

Q. Document 3258 is a letter from My. 
Aylesworth to you dated December 5, 
1924; is it not? A, Yes, sir. 

.Q. By which it appears that Itry, 
discussed with you some time azo the! w: 
danger of the resolution adopted by the 
Michigan Grange. Was that resolution 
adopted by the Michigan Grange some- 
thing favorable to municipal Operation 
or ownership of utility plants ? 

A. I should like to see the resolution 
to refresh my memory; but my recollec- 
tion is that the resolution dealt with 
farm electrification, favoring extension 
into agricultural districts with the aid of 
public funds. Document 3259 is a letter 
that you wrote to Mr, Aylesworth De- 
cember 19, 1924; is it not? A. Yes, 
sir. 

Q. A Mr. Cook was referred 
Mr. Aylesworth in his letter to 


you a very 
matter took 


iby asking a question. Has the matter 
of Govermment building amd control or 
operation of electric lines had some spec- 
ial attention from sections of the coun- 
rural sections where electrification 
was desired and had not beem obtained? 
A, Not Government control; mot Federal 
Government control, but State govern- 
ment control. 

Q. Very well, When you say “control,” 
do you Mean ownership by the State? 
A, Ownership or operation or some form 
of direction. 

Q. Something different 
vately-owmned line? A, 
yond private operation. 

Q. Is that one of the reasons why 
there has been so much agitation and at- 
tention about this Ontario rural situa- 
tion? A. Ontario was more rapidly de- 
veloped in its rural service than we were 
over the Michigan, which was one-reason 
December 57 A. Yes, sir, why it attracted so much attention. 

Q. You start out your letter of De. Q. 
cember 19 by saying that Mr. Cook has sons made between the Ontario rural 
gone over to the Public Ownership |stuation amd rural situations in our own 
League of America, and that he pre-jcountry; Mave there not? A. Yes, sir, 
pared this resolution, A, That is right.) Q. And that has served to bring the 

Q. Does that help you in any way in|Ontario matter into the foreground in 
determining what the subject of that/connection with discussions of public 
resolution was, or anything else in the/ownership; has itnot? A. Exactly; yes, 
balance of the letter? |sir, 

A. I can recall only generally that; Q. You Khad occasion to write Mr. Mar- 
Mr. Cook became convinced of the merit!shall October 30, 1926, on the subject 
of the stand of the Public Owmership|of a resolution adopted by 
League of America on governmemt own-|gan State Grange at East 
ership in the electric industry. October, 1926? A, Yes, sir. 

Q From your acquaintance with the Q. Did Mr. Cook prepare the resolu- 
subject and your experience in this bu-'tion that was adopted by the Michi- 
reau, do you agree that a good deal of|gan State Grange? 
the agitation for municipal owmership,| A. Mr. Cook was master of the State 
whatever there has been on it, has come|Grange. Whether he actually prepared 
from the farmers where rural electrifi-|it, or it was prepared by someone who 
cation has not been accomplished ?  A,|shared his views, 1 do not know. 

None whatever for municipal owmership,| Q. You 
Judge Healy, 
mets, 

Q. No; it 
ership, but 
rural lines 
part in? A. 


he had| 


from a pri- 
Something be- 


to by 
you of 


Lansing in 


Tt could not help the far-|Grange; Gid you not? 

Q. And 
could not be municipal own- was not 
for some sort of service in| since, 
thas the State would 
The situation with 


A. Yes, sir, 
you went to Lamsing, but it 
possible to attend the sessions, 
you say, they are conducted 
manner of a secret society? 
sir. 


as 
take jafter the 
respect} A. Yes, 


Q. Let me see if I can shorten it any | 


There have been various compari- | 


the Michi- | 


knew of the meeting of the 


Q. You were promised a complete out-| you 


hime of 


your friends. Who was the man that 


promised you a copy of Bramble’s re-| written by the executive secretary of the | qocument 


port ? 

A. I think it was Mr. Lee Chilson. 

Q. Was Mr. Cilson connected in any 
|wav with the State Farm Bureau? 

A. He was publicity man for the State 
\Farm Bureau. | 

Q. Was he paid something during that 
period alse by the Michigan State Elec- 
;tric Association? 

A. He was being paid $10 a month by | 
the Michigan Committee on Public Util- 
ity Information to send me copies of re- 
ports and papers that ET may have re- 
quired. 

Q. Mr. Chilson undertakes to give you 
a little statement as to some of the 
claims Mr, Bramble made, and some of 
the things he said? 

A. Yes, sir, 

Q. And he says that 
lot of fisrures, and then he refers to Mr. 
‘Bramble in some language that I will | 
not read into the record. I guess that 
is enough of that. 

(Adjourned until June 30.) 

Alfred Fischer resumed the stand on 
jJune 30 and testified further as follows: 
|; Direct Examination by Mr. Healy: 
fe Q. Document 3264 is your survey, is 
jit not, based on an investigation of the! 
jtreatmment of utility subjects in repre- 
sentative text books used in Michigan 
schools ? A, Yes, sir. 

_ Q. You attach a list of the books and| 
linclude certain references to various | 
parts of the books? A. Yes, sir, 

Q. This memorandum includes a state- 
jment that the matter of text books was| 
taken up by the National Utility Asso- 
\clatioms and according to records in the 
office of the Michigan Committee, the 
| report Says, “at least one conference 
|Was arranged with the publishers of the 
|text book. At these conferences the 





|publishers’ representatives expressed a 
desire t@ have the text books kept up to 
date amd free from bias, and invited the 
utility associations to cooperate in hav- 
ing the text correct so far as actual facts 
are concerned, the authors and publish- 
jers, however, reserving the right to use| 


Mr. Bramble’s report by one of | Fischer? 


prepare this memorandum 
A. Yes, sir. 
Q. Document 3266 is a copy of a letter 


Mr. 


Wisconsin Utilities Association to Mr. 


Fred Jenkins, chairman of the Educa- | 


tional Committee of the N. E.L. A. is 


not? A. Yes, sir. 
Q. Dated January 14, 
sir. 

Q. That refers to a circular sent out 
to educators by Allen 


it 
1926? 


A. Yeu; 


cago, boosting Hughes’ text book on com- 


| munity service? 


A. Yeu, ai. * 

Q. The secretary refers to this book 
or the Hughes’ books as the worst on the 
market. The author of this letter says: 
“JT am wondering if there is any way to 


|get the publisheds to change to another 
They j 


author or get his books revised. 
are 20 years out of date, strongly social- 


istic, and in many respects most unfair 
jin 


their references.” 
whether anything was 


Do you know 
done as a result 


he gave him a of these suggestions of Mr. Cadby? A. I 


do not know. 
Q. You wrote Mr. Marshall, of the De- 
troit Edison Company, on June 8, 1925, 


las shown by this copy marked document | 
| 3268, 


did you not? 
A. Yes, sir. 


Q. That refers to the text book com- | 


mittee of the National Association, does 
it not? 

A. Yes, sir. 

Q. Who is Mr. Harry C. Abell referred 
to there? 

A. An officer of the 
Share Company. 

Q. You had received a report signed 


Electric Bond & 


iby Mr. Mullaney which told of a meeting 


held with representatives of Ginn & Com- 
pany? 

A. Ye, sir, 

Q. And is the next sentence in the 
letter based on the report that Mr. Mul- 
lane sent you? 

A. Apparently, 

Q. Will you vead it imto the record? 

A. “The result was am agreement to 
subrnit public utility matters in 
manuscripts to a special committee 
ucility men who would be asked to recom- 
mend changes to the publisher and 
author.” 

Q-. Document 3269 is am original letter 


the information as they see fiit,” Did, from yourself to Mr, Stace, is it not? 


& Bacon, of Chi- | 


book | 


of | 


A. Yes, sir. 
| Q. And attached to it is the enclosure 
referred to therein, which is marked | 
an : ee | qua speeches of Carl D. Thompson. 


3270, is it not? lel a 
. } several places 
) A. Yes, sir. } P 


Q. This discloses that—‘A 


Association fellowship, does it not? 
A. Yes, sir. 
| Q. Established at what vlace? 
; A. At the University of Michigan. 
., This document discloses that the 
first year’s work of the Michigan Gas | 
, Association Fellowship had been under- 
| written to the extent of $17,000. Yester- 
‘day we heard that the fellowship was | 
| $1,000 a year. Was it increase’ at some | 
| time? 
A. This year, after I had left the bu- 
} reau, the research program was increased 
,;to make the research work far, far 
| broader than it had ever been before. I 
| believe my successor can give you all 
} the particulars of that. 
| Q. Document 3315 is a letter from 
| Channing Cope, of the Georgia Commit- | 
- dated March 24, 1927; is it not? 
es, sir, 
Q. Soliciting your support for 
; William Candler as a director of 
United States 
A. Yes, sir. 
Q. Read into the record the sentence 
; to which I am pointing, will you? 
A. (Reading:) ‘‘Mr. Candler 


merce Commission. 


central committee offered the 


ganizations in the State. 


A.) 


Mr. 
the 
Chamber of Commerce ? 
lie utilities will be continued in 
the issue of Azgust 18. 


is 
tirely acceptable to us, being a warm ad- 


| 

| 

| 

en- | 

} vocate of the power company’s bid = 
| 


Army Board Held to Lack 


Muscle Shoals and in many other ways 
| has proven his friendship for the 
| dustry.” 

Q. 

from Mr. Lytle enclosing the minutes of 
; @ quarterly meeting of the Illinois Com- 

mittee in October, 1924, is it not? A. 

Yes, sir. 

Q. Document 3317 is the minutes re- 

ferred to? A. Yes, sir. 

Q. Under the subject of “Cooperation 
| with normal schools,” we find a refer- 
| ence toa series of lectures by Dean Heil- 
man before the State normal schools, 
Northern Illinois Teachers’ College, Illi- 
nois State Normal University, Eastern 
Illinois Teachers’ College, Western I[lli- 
nois State Teachers’ College, Southern 
Illinois State .Teachers’ Normal Uni- 
i versity? A, Yes. 


in- ee ene ce 
[Continned from Page 8.] 


| the existing law. 
Requiring of Testimony. 


ing of the cited paragraph 21, 


therein such a board of officers as 


tendance before it 


a 


close 
| check was kept in Illinois, Missouri, Ne- 
braska and Iowa committees on chatau- 


; aoe The report says—“Thompson was re- 
Q. That deals with the Michigan Gas | fused permission to deliver his talk. In 
several others business men’s organiza- 
tions withdrew all support of the chau- 
{ tauqua on the ground that the manage- 
ment had provided a socialistic speaker.” 
Page 5 shows that two of the speakers | 
who had agreed to speak before the Uni- 
versity of Illinois and Northwestern Uni- 
versity were Mr. Samuel Insull and Mr. 
| Frank L. Smith, chairman of the Com- 


The reference on page 6 is that the 
services | 
of the bureau to the Illinois Federation 
of Women’s Clubs, furnishing that or- 
ganization a list of 40 typical speakers 
and speeches and has arranged for talks 
before some of the largest women’s or- | 


Page 7 is some detail of discussion of 
what action should be taken in connec- 
| tion with textbooks and various speak- | 
ers express their views on the subsject. | 

Excerpts frone transcript of testi- 
mony before the Fedcral Trade Com- 
mission in its devestigation of pub- 

the 


Authority to Call Civilians 


It is clear, however, from a careful read- 
Army 
Regulations 600-550, that it is recognized 
is au- 
thorized to be appointed has no power 
' by compulsory process to compel the at- 
of civilian witnesses; 
hence the alternative requirement that 
“if the witnesses are not available to ap- 
pear before the board, certificates of of- | 
ficers and affidavits of enlisted men and 
‘ civilians cognizant of the facts in the] must be denied, 


the amount ky which the needle points 
east or west of the true north varied 
through four degrees, at our Chelten- 
ham, Md., observatory. 

“Many investigators are now making 
search for oil and minerals by magnetic 
methods, Their operations are guided 
by the continuous records at the mag- 
jnetic observatories of the Coast and Geo- 
'detic Survey, at Cheltenham, Md., and at 
Tucson, Ariz. 

Magnetic Changes Important. 

“Since these investigators are seeking 

for changes in the normal values of mag- 
jnetism, due to the pregence of various 
| formations, any unexpected change in the 
magnetism is Important. Many of these 
inyestigators are now receiving  tele- 
grams from the observatories where 
| magnetic storms are recorded. Magnetic 
|observations in the oil fields under in- 
j vestigation ave of no value during the 
‘ storms, 
“This is a new service of the Gov- 
jernment. This matter of magnetic 
storms has an effect on investigations 
which tend to increase the national. re- 
sources ofthe United States. There are 
eight or nine of the States in which 
i investigations are going on, with 
information being sent them as to the 
Government’s magnetic observations, 
The number of States in which investi- 
gators are so served doubtless will be 
extended.” 


— 
{case will be obtained and appended 
|the proceedings of the board.” 

It is also clear the Manual foor Courts. 
Martial primarily has reference to wit- 
nesses “duly subpoenaed to appear” in 


to 


Document 3316 is a letter to you | record, they necessarily would be treated, the manner authorized in the 22nd and 
| ineffective, in so far as in conflict with, lst Articles of War. 


The board of officers appointed by Spe. 
cial Orders No. 2, Office of the Coordi- 
nating Officer, Organized Reserves, Los 
Angeles, Calif., October 6, 1927, was 
without authority of law to summon cive 
ilian witnesses before it, or to require 
them to make depositions, by any com- 
pulsory process and there is no pro. 
vision under existing laws or appropria- 
tions for the payment of witness fees to 
the four civilian residents of Los An- 
;gcles who appeared before it and gave 
their testimony. Payment of the vouche 
ers which are retained here, according, 





